
Gina Harrison 1210 Pennsvlvarll3 Avenlle, NVI

!JlIcclor Wifshrflgloll,!J 20004
';el1eril' Rf-;\JLJ:nl:\i Rfl:,;Flons i)O'l') 383·6423

EX PARTE OR LATE FILED

October 27, 1995

EX PARTE

William F. Caton
Acti ng Secretary
Federal Communications Commission
Mail Stop 1170
1919 M Street, N.W., Room 222
Washington, D.C. 20554

Dear Mr. Caton:

Re: GEN Docket No. 90-314

l .....PACIFIC '.1TELESIS,"
Group-Washington

DOCKET FILE COpy ORIGINAL

Yesterday, Betsy Granger, Senior Attorney, Pacific Bell Mobile Services; Sherry Herauf,
Director, Federal Regulatory Relations, Pacific Telesis Group and I met with Elias Johnson,
Attorney, Policy Division and Michael Wack, Deputy Chief, Policy Division, Wireless
Bureau to discuss the PCS Safeguards Plan of Pacific Bell, Nevada Bell, Pacific Bell Mobile
Services, and Pacific Telesis Mobile Services, particularly with respect to how existing
accounting safeguards and reports apply. The attached decision was given to Mr. Johnson
Please associate it with the above referenced proceeding.

We are submitting two copies of this notice in accordance with Section 1.1206(a)(1) of the
Commission's Rules.

Please stamp and return the provided copy to confirm your receipt. Please contact me
should you have any questions or require additional information concerning this matter.

Sincerely,

cc: EI ias Johnson
Michael Wack

Attachment

No. of Copies ree'd,--O__~_'
listABCDE



T -_.. _-_._--... _-_.__._-
,

-,

0.91-01-007 ":AUFORNlA PUB. um.. COMM'N -43 cpue 2d CALIFORNIA PUB. UTIL. eOMM'N - 43 CPUC 2d D.9:t-tU.()14

D.92·01·009, L 91·11-031
(1&l1li11)' 10, 1992)

0,,.,,, Rod:. 111&., ...lhorize4 10 alaliliah zane
'I'" for .... 60 commodilia undc: Uw-m
IfJRTwi/f17.A.

ulililiel becl_ they ofI"a tdccolDlllWl1C111oaa
laYica 10 the p8fII1I1 public vii !he public
awitcMd IIIephone netwad:.
p.ll.

2. C£RTlFlCA'IES, I 26 - When required 
Ihdiolelepbone c.ma.-FElDrJ.

ICAL) BIlC:WIe !he, ue public ulilillea,
radlolel...... c..... mllli oblaln a certlliI:lle

frOID !lui commiuicm prior 10 inilillina or
dilcontinoina ."ie:e. or l:OlISll'DI:tinl or
ellpandiq W:illdes.
p.'.
3. EMlNl!Nl' DOMAIN, I 4- RipllO appro
priate property - RBdio1eIepIl.one c.mm 
FIICIan.

(CAL.) Becuaae !hey III public ulililies,
ndlotelephoae e..... have die JIllwa to con·
dcnIn pmperI)' needed In op:rationa.
p.9.

4. SECURrrY ISSUES, t 38 - Nece.allky of
OOIIImisiiOll IJlFOYai - SIDek trlUlllClionr IJld
blnSle,. - ReJuatlon of approval RqUlre
JMIlIS - RaAlDlelqfume carrier..

(CAL.) Becaue of condnUOUI chanp and
canaoJidltlOll widLin the indlUlry, Ihe c:ormnJI.
lion relullll ill plllpprovil Rqubemcr1Jl for
JlIDCk lntIIIdiaM or Ir&nlfc:rs lllOCi... with
ndIotelqJ1lau carrien.
p.'.
S. SI!R.VICJ!. t 451.2 - Telephone 
Radiolelq:ihollll ICIYKea - RlIJ'IllRu - UnI
venal s!:nice I""

ICAL, Needina more inlonnaliOtl on
whellt. lWo-lIIl1Y mobile mflDtelephllOl Ia'

vlca ue euenlill and a lubslilUle for bulc
local cachmp lavioe in runI --. !he can
million decliDllII to mJka unlva.aI servlce I
loat ohedlotdtphone .ervica.
p.lo.

6. MONOPOLY AND COMPElTJ10N.183
- 1elepllOllll - Radiotc.rephone .crvic:a 
Effeclof OOUIpetitlob 011 ftll1lllmy .laW.

(CAL.. AllllDuah finclinl lhIt nldiolelc
phone ."Ica were .u1rjec11O effective toInpc:
!ilion and a IfOwjql mubt, the oonuniliion

J. PUBUC U11LI11ES, t JJ7 - Regutllory
.111111- R..uolc~neclrricn - FlIClon.

(CAL•• R8lliolt:le....one elllrial Ire public

Re Regulallon ofRadiotelephone
Utilities

Di StJIvo Tr-=tin, Co. IlIIhoriDd 10 iftcreue
hilhway 0010.-. cirria' PIleI by S.... lntrell
ina IIfIIIUII inInrbIe revenue.s by S181.764.

INTEIUM OPINION declinbl& 10 derepille
ndiole1qJhone earrie.. or 10 rulusify them u
atd ulen.

Dedslon 92-01-Cl16
1.88-01..015

D. 91-01-015, A. 91·08--044
(JIIWUY 10. 199'l)

Califomla PubUe UIilIie&Commiaslon
JIflUIIf}' 10. 1992

1. EXPENSES, t 122 - Eleclric Ulility 
Puadwed powa - From allalUulon facility
- MocIi6r.c1 pIJR1CRI acheclIle - Necaaily or
RllIOnIbIaial KV&W.

(CAL) Where the cammlssicm W
approved I power purchM~ 1Illllancmt bclwun
III electric udDly IIIId 811 eahaIu:ed ollllllXlvay
(EOI) c:opnerllion. ruili." whidl IeIdemcnl
did nDI inI:nuc pun:hue paymllfltl bu1 wind
incJaIed &be EOR facili.,', ptdormlll£C cam
mllmIlnII, Ihe c:ommisaiQII fow dJII no turk
.euonabJaial ,"lew would be MCalII)'
bafcue Ihe wrtillty could rClClWel !he pllJRllllll
ClOItI daoup .ara.

(ABSTRACT OF DBCISION. THE FULL
CASE TExT IS OMrr'l'ED.]

D. 91·01.013, A, 91·19-022
(JIII1UIIY 11), 1992)

,.

Dec:iaiOll92-GI.()14
App&llion 91·03·049

Deuel. Inc.
v.

Pacifi.e Ou and EleclricCompllllY
Deci_ llZ-t1I-014

Cue 91).01-061

CertUi!:llJI l'lUlled !D DW p•• Inc., to 0011'

lwei _ ap:rll.e IdlIldonll OIIIl·way ._Ide-
JIho.M PllinS rllcilldel in !he SIIIl luis Obispo
Ilea.

Re Pacific Gu and Electric
Company

Orda em rehealrJl awlrdinJ TtItWVII U,Wl1
Rilk NDmIJIluion (TURN1 III addilimW
SI,I20 in c:ompenlllion for Ic. COAtI orpatld.
JIIlin& in we P""1IOdInc1 of PfId/It: G", .I
I!lmrit&Co.

D. 91-01.012, A. 88-12.005,
L89·OJ...3J

(JIIJ\III)' 10. 1991)

C.lifornia Public Udlili.ClIIIIInbaioD
JIDUII)' 10. 1992

ORDER clllrifyinJ D. 91-06·OS0 (40 CPUC 2d
621) 10 povlde dlilb earnmls.lon'. If\1IOYII
of ••eldemenl ...ecmenl mocIifyiII. plYJMnU
Cor purchued powa wu nDi ClOIIlImoned upon
• furdtcr RISOMbI- raview befoR Ihe par
ehuina uli1Jly could recoVCl'~ ptIymen1 c;aall
in .lta. II »DOled !hll !he rettlemall did nee
inmue pa,menl oblipliou, but nlelll
iN:Ruecl b seller'l pafonnll1C4l commia

men".

0.92.01.007, C.9819
(Ianuary 10, 1992)

D. 92-01·010, C. '819
(JlllUay ID, 1992)

D. 91-01-008, C. 981'
(JUDI., 10, 1992)

D. 91-11-911, C. '1·08-017
ClInUIf}' 10, 1992)

Order fAlI'InbuI.m, dockel since the lubject mal
In' involved tnknllle rlther 111111 lnlnltale
InnIpDrlallon (,Ilydra »udirl,.lrte.).

N
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III Order explllldint Ihe applicabilily of ZAme rata
fr fur AlP, 33T rm: C. L. PItaT,i.t SIIIIII " G,lIIId.
0... Irte•• lIl1lIcr IflttlntMm RaI~ TarUf17-A.

N Order diImWina cue for W:k of proaeculion
T"""I by !he camp\.m1l1l (AI", A. Hud.rDn v. P«iftr:

GAr" Rl«lTk Co.).
If)
m
m
T"""I
I

~
I

r
U
o

P.IIJ nl1blJtl COIUfn«:IitHI Co. authoriud to
m eltablJlb. new producticn lIet IIId z.one rall"Jl
~ lOr RiYemde, S... Bernardino, Lol Mada,
n IIlld Orqe _del UDIIer All.u- RdU Tar·
['- ijfI7.A.
I1J
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(CALJ ,.... comm1slion m&!JIecJ OYer·

lip ftflJ bolla CUIIOnIa' CUIIlJIIIinIi IIld 11191
ronmenlll cGmpUance requlrem8J'lts IIIodIkd
with ndioaelephane c.m.operlllionL
,.25.

•• 1'rdacoImec:Iiu - _ _ _._ _................. .,

12.1 OiIculliOll ._ _ _._ _................................... 2J

1.1 ~,ion _._ _ _ _ _ _...... .,

,. CompeIiIicln ill dae JlTU Julludt)' _"'''''''''' _ _ _ _..... 12
6. Dcttpb:1iGn011.111. . _ _ _ _ _ _................................................ I'
,. s...w. fIIlRTUr _ _ ~.. 14

'.1 __ptPII)' ApeallCII\I _............................................................................ 16
1.1 RullDCanie7 AClI:en Tulle _ _ _..... S6
'.1 DUcu••1aI _ _._ _._ _ _._.._ _ __. 17

INDEX

11.1 Roc Dec.IU _ _ _ _ _.............................. :u
11.1 Ralc laaale:l ••._ _ _ _.._............................................ 22
113 'JlniR' Am"'mclll& _ _ _ _............................ 22
II." CtulGftlvDepodfCbulO _._ _ _ _.~....................... 21
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9.1 DiIeu,t!GIt .._ _ _._ _ _ _ _ _................. 20

9. C'etliAt:riuII _ _._ _... 19

I. S_ryof o.cutan _ _ _ ~ ~ 6
2. Pn!clt.duaI lot.,... _.~ _ _ _ _................................... •
I. The HlllOry afR1tJ~ ~.~ _ _.................................... 9
t. OaaIsofR.ro~ .~ _ _ ~ _.................................. 10

4.1 Db_loa _ _ _ _ ~._ _......... 11

13. P/!lII.ttDF)' Pridnl _ _ _ _................ 23

10. llaplllJlillll ofScnriae TcnikIty _ _ _ _ _ ~................... 20
II. RTU TeriDI _ _ _._ _.......... 11

12. A,aMI ~ _._ _._ _.................... n

S""iad 1'.,.
INTBRIM OPINION ~._.~ __ _ _ ~ ~...... 6

nonwileliJle .a4ioaelcphon& opentions.
p.14.

.6. TEU!.PHONES. • S - Commission
jurisdictiDn - RJdio~ SflI'Yiea 
CUilOlMI' oompI.atnla - Environmlliftlll

U. ACCOUN'llNO. f 42 - TclepitOlle carrie...
- SepUIIe ndior.:lepltone c:mia dlwlslan 
ScpanIioD ofopenIl.onI.

(CAL) Pot ICCOlIIlIiIt& purpcIIe&, local
eJldtwtCe !olephonee.mcrJ ¥me inJlrucled tilI"'"oUllbeir wirel.ine b.1c openWl1lI from

crrnUt.
ICAL.) The commiSiion reWned

c;adfieation~ for eJlpullllll 01 ..•
. vioo lie.. by rlltiolelqlbane cmull. whkta

RqUiremenli IIIIowed tlllCeftiliclled eJllclllioN
only fOI "mlnor"" Iddidolll (....ectinl IO'JI, 01
lw or !he applicana'. or0Ihr:r ell'riflJ" IIU).
p.20.

11. RATES, • S't.l - ThIqJbone .ale dealp
-~ savica - PdcinlllCllibU
Uy.

!CAL.r BecaUIC qIa ror pl&fnc anrI two
way mobIlc 1IdioielephoM senicca lie bued
OIJ oomJIClition ua4 mmbl fIdDII IIlber than
ea' of service. .adfoulefllune Clll'ien rItIeIe

arlAlfld limiled pric:lnc (..tilay, so !baa ,lte
tedu£liIms could 10 infO efl'Cll:I on one day's
noliDe while nril1Ol.&te meue_ would RlqWre
4ve days" notice Ind majed .Ite irl.auIa would
lllqUire 30 day," IIOtiee; • miIMJI ..Ie. inc:Iuse
_iii involve las thIIl 0l1Il percc:nl or !be
carrier'. lotal incratll/O leVawe 01 S* of /he
affeclcd Imlu"I.IIa.
p.21.

13. PAYMENT, I 63 - SCll:unty deposits 
Rcnn ordepolit - kacIote~MCPa-I.

(CAL.I Rltdioam...ooe Cllril!lt were
cfircdr.d to lbide by chili .ne fllCUril)' cIcpo.k
rulca u odtr:r lIIIlcphone ena•• me_ina dlel
dqJaall mull be reI1Imfd fO c:u&tIltnen if !he
cmlU'eeases op:rat}oJU.
p.U.

14. I'tJBUC l1I'ILITD!S, f S1 - RegWlIOI)'
Je4IIiraRcmI - UN of ..,.11 - Radlolde
phone cllriers.

ICAL.I 1'M use of IFI\II by radlotele
phIme ctniar IlreelS nei_ dMit ICCU!aIoIy
dutillil wilh die commlssiOIl POl' Ihelt savioe
dUlie. with cllStIlmen.
p.23.

II. CERTIFICATES, f 2~ - Whe:I.equired 
Scmu IICI expllllion - Rldiol&1ephone

9. TEL£PHONES, f 10 - lDtaconncx:lion 
Peel - By contracl 0' Iari1T- Rarllolclephone
cau•.

ICAL) Feu for inlCloonncctiDn Ildween
ndiotelephoN carien IIfId Iocat euhlfl&e e.
ricd .lIuull! lie lIrilIed rlther lhlA b...t on
indi'IidIW1y ntl&o.w.l elllUrKll.
,.17.

~ D. 92·01-016
......

Ql J«llncd 10 cbegulale ,adiolelqlMne common
0.: ~mien.

p.13.

CJ\
l.O 1. PUBUC IITJUTJES. I )17 - ReSUIllory
~.laIuI - Radlote\epbone carriers - Pqing
['- .tnlte campcmcnl- FlK:lan.
l:B tCAL) AWwugh radiDtelephone ewen

h... evolved (0 die point when they moslly
~ provide jul1 pacina urvicC6, die commIs~on
If) decliNld (0 deR",llle dIem. beclllJC lheir ser·

Y., eftR 11 "Pcmoca.miAl1" and .ubjacl to
eJrClCllve c.ompetidOll, M: sJill telecoaummiel'
tkrDa .mi_ offered fD the Cenaal public
lhruuaJI UN of die public ,wildled relephone
net"'••
p.lS.

s. PUBUC UJ1Ul1ES, I 117 - Repl..,
, - RIl4Iiore1flphone eWers - Cn""
" ClJd·\IRf ........

(CAL.) n.. (,.;l Ibla .adlotelephooe c.8

~ rial hIVe nolve<! to the point where lhey
a: mol1Jy pIOYl.dc just pesina lQ"Vioes IIln'etevllll
&i to !he dusific:lIlion of rlllioldephmle carriers,
:J and thaef«e, !he commislion decUnecl ID
3 reclanif'y them u end usen 'llIIer thlD cmien.
a: p. IS.
-.J

~
CD

U
[

10. CERTIFICATES. I S:U - When lf4uired
~ - R.adiote~ c:.mc:n - Fedenl UCCIISlng
N u. factor•
.-l ICAL.) Rldiolelcpllonc emitn muse be

eertificltM by belli the llate oammissi01l and
Ibe FcdeoI Communlcldions Commission, bua
e.mflJ. may file their ..... IIIcI federal
cerdliclle IpplkMioM simultctlWll&1y.
p.20.

If)

~
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A A-Camptae IiII of OJll qlll:lIHJa••
A B- LUt ofputfelllllna t:IIIIlIMIlIlIll/Iof n:plie•.
AppmI'.. C - a.."GI_eII party'• ....a ro udlOIR qlelli.an.
AppCllldiJ 0-~ Us.
Afpa.la I-R.:vid RuID Il{o)

Wju;f P",W

14. a...1IIbsIlIiu ~ _ ~ _ _ ~ ~ _ ~ ,,_, ,_ _ ~ _._...... 14
I'. eon.aIilldian _ _._ _ _ _~._ __ _._ _............ 14
16. aw-erOlmplainll _ _ _._._ __._._._ _._._._ _ _ _....................... :U
17. CEQ"~ _ _ _._._ _._ __ _............ 2!

(\J
(\J

0....

--l
a:
fa
f-I:

I:
\

I.

1. review LEe .urvey. of basic •.
phone .ervice ira the.lr respective rural u_:

1. flCave CQIIImmtl 0111 lhe propesl of
Bule: Each... TelllOOllUllUllic:lliOl1l Rdo
Smrke (BETR$) IIld eellular 'e:rYlu 1I1fl1J18
dvea inrurll_:

3. det~ whether RTtJ savke in
mrlllle. ubale aekphone .ervice;

C. revlew LBC propo.ed IIDQDUI\tina
proc:odura for Iha lIlCIOunlinl .epmdon of
mI. affililled with Lee....

S. receive DRA'I updlled report on
ITU indusuy cancmtrltion.

PumJanI 10 the miamI! procedure F"i
olllly e.rablilbed for ibis rulemlkirl& (Ord«, po
12, Ilcm 21). die prupoIecI dec:illon of AU
Bennell \IIU mailed on OclDba 23, 1991. Pur
IUIJlI to Rule 17, we devi..... from Rille 71.2 of
lhe lule:l of Prlclic:e and Procodure (Role) to
elllald lite 00IIU11CIJl period em the propoaeeI
cla:llion ID 30 dayI ..... Ihe nply period 10 10
da,p. Pourteen pulia' duly lIed CGD1IIIatII and
live pda filed .y c:ammllllll. We hlVc
mllde the aec:lmical and e:IeriCl1 reviJ.lo.. lUI
&CIted by lite pa11es. We have added c!.lrifJina
languase wl1«e pllrtiCll have IUl&awl el.uily ill
needed. We hive adopWItwo minor ~vilIODI:

requirinS dill RTU ....In ID be filed in • future
appliC:aliDn, instud of IUl advice leuer: and,
requirina dI.t the FCC public lIolice period is
ellpired befDfe 1ft application ror Commlsdon
certi6clll1on may be filed. In all olhe:r rupul.l.
the propose4 deeillon II unchanaed.

elliltln& LEClRTU inlefCOl1lJWlY apeanenlJ
and will be pvem£d by III appliclble llaIUlC8

and CommiJsion &CllDI1 ordera. indudi"l Gen·
eral Order(GO)~A.

We ...ee tbal competition wll7mlJ
milled cerd6cltlAm and ,ale redllClion ma.
TherefoR, we IIIIhorIu limUlraneo\U 61in1 of
R:C md Commlaloa Iplllkllions. willa quali
fJin& c:ondldo.... and we UIduIrlJ,e Rle reduc
tions ell'ec:liv. GIl 0lIl day's lIDtioe and mImr
IncreUeI qn. Ive dayl' rwdce. HowcwCl', we
find lnIuf'fic:\enI juslificalion ID reid nillin&
nplJ!l\on ftllea.

We mdei fIIdher pmceedinp lD IbiI
duckellD:

CALIR>RNIA PUB. t.mL. COMM"N - 43 CPUC 2d D. 92~1'()16

ellblinl 'R11J rilpJ.lioR In phases. DRA
~ thll in IIIlnlaim order we dctlriff
III RTU aervica e.llalJIIlIso.e in null ireD and
Older & study of basic IaVkle in these arelS.
DRA rec:ornmcncb ahat we rz:quire in d1.e s_
inlerim onkr, the reinveariaatiml of RTU
clasificllion In • 1CpIII'_ proceadlne. d1at
LBCI prep.e MlClDIIlIIlnI pIOClfJdures In
....Ie aTU 1fIu.au u4 that iDIefclDnnec:lion
nqodllion be condvcted in "pod flidl" wilh I

6-mon1h time Umit for inllitudn& che requatecl
iDlacotmec:1ion. Arlef we resolve die
cluaUicllioJl oC IlTUI" cIr& nptory lrellmall
or basle lerviu in nail 111:", Iqtan18
8ClCDunlinC JIIlOCedtael for RTVI ..&fidell wllh
LSCI IIIIlI inlefooaneclion prob\eml, DRA
recornrnt:IIds we claepille the e:nJJr. IlnJ
indI!slly In • final orda. Severll pllrlies apee
dllt lru. may I.wfully be dc:repl.ted.

Other ,udel ucae thIl Ihe law doel nol
lliow dcllriffinc or derqularion INI th.. elll..
Ina certifieadon ... ..nil' fiUnI rulea .hould be
relaJled. A IlUljorily of ahese plflies abo ~oaTI

P\CDd more atriopl mlel pemble the
lTU/LEC intll:lClOllNlClion lImIIllCl8enL Some
lI'ee 10 DRA', reoommc:nded "Iood Clith" bU'
alllnlnl with & lime DmiI for iulitulinllnlacon.
1IeCiion HlYic:a. AU IlTUa oppose DRA·. rec
ommendation ID reinvemaal& their
CW.ifiCllion IS co-c.mal.

'.lies aho commenl OR chese issues: the
Commission', mle under the c.lifornia Btlvl·
lODIIIental Quali'y Act (CEQA). ITU apnII"
prad8lory priclllJ. CI051I-l1Iblidies, consolid.
lion and e:lIIlDmc:r eomplainll.

After review of an conunatlJ en4 repties,
we CIII1A:lude da.t existing llamla mlllAlale
lTUI to Ole tarin. IIId that .. cl_ficllion of
IlTUI ncrAIl no reinvut1c1lion II Ihls lime. Yftl
find ..... intllfCOftlUlClion Is I monopoly serviu
povided by LEeI ..... wuranll .trin&Cnt recY
lIlion. Thaefore. we require each LEe pre,
enlly onerina aTU interamneclion servic:es ID
file an appliclllion propDIillg • tarllf {or RTU
inten:onneclion sc:nitle, includinS aD Im1'lIl,

condWons IDd r.les for ellCh rype 0' sc:nic:e.
1b resultlnc RTU interconnection wiff. will
be applkllble ID Commission·replaled ITU,
mlrnay be used by KTUli only to provide RTU
ICI'Iice. Once eneclivc, lItese LlriRs will rc:plaoe

Ita.,. Advoc.atu (DRA) mI 0_ inler
ated plldia filed ODIIIIIlCIItI mI reply com
menlllldclreuiJlllhue queltioN.'

The conunenII ... reply CIlInIMIIU ahDw
I aalUli ClIIIIScnllb Oft the 'lIUI' of camped
tlorr ill !be InI induIIry. DJlA pmenll I IlDdy
or IIJe competillvc (ICIDII In !he aTU incIustrJ
for Ihe period 1984-1987. This slDdy Is based
upm CommI..ion noordI. .uch .. IUIIlIIII
reports IIDd RTU certikala of public conn
nk:m:e and JlICeIIitJ, md individull surveys
CODdwad speclficlily tor dUJ ~&.
DRA', .IU4, slllJUnlrba: the nwnber of RTU
openIkmr, rennua of IIIF. ....iam mel
.malI fim'll; c.,u:ity of FCC c1llnnels; slu of
pilOt per finn: quality of HIVice; IDd ftUOnl·

tUneD of rlla, ORA IIIeI ........mic. In
perform two mlrkel cancatlration .lUdie.. lhe
Herflndlhl indell .... Iha concenlrltian rllio.
Bued upon the raullI 0' __ studiel, DRA
oancludel IIW drate II pawlna competidon In
!be anI induIIry. The pIrtieI lID 1101 dllpUle
lhb con&lullon end '&ftC !hal t:OUIpnIdon Is
ItimulRa both service of hiah quality and
lower ,del.

Th... Ire 1W0 m.jor c:cmInlven!.es in lhiI
proceed1A&: whelhcr lTU. Sbollld be
recllSSified IS end-lISeri. mI whelht6 ITUs
m.y lIwfully be daegullted.. H re&ul.lion is to
continue, lite pll1ies aIJo dupule whether inla
connection roles should be IttenJ:lhened IIIld
bow emma oerlilkllion, npBJUlon and wiff
Alina rules should be relllled.

ORA rec:ommends th.1 we remove 811

BY 'nIB COMMISSION:

fNI'ERIM OPINION

I. SIIINIIIIT"/ ofDeciliola

JR I'.' we be&... ID review die HlCal.IiClll
of vlrioollJpCl of Wephon.e ulillda in order to
unn dr.adaelr ~Iul.lionw... coma-Iib!e with
.... IIIh11n1 bllslJIess end technkIJ e:D1/iron
mmL Since Ihlt dme, we have cmIued reYl·
.iona In Ihe~~ of Pacific lieU (PIclfie)
8llII an CalitDmi.. IDe. (arEC)! cellular
pIVIld....

2 and nondomiuna inlaac:h"le
e:.men (NDmel).' We now tum to die JqU!&
lionoh~ udlltiOl (KTUI).

We eaerted jurisdic:l1on 0_ lTU, in
1961. DuriIlI: Ihc period J!161 to 1988 we pur
nell Ihreo ••••te btvesdplJODI of die R1lJ
incIusay 10 .11a ill ~pIItian.In .... p!IIvi.o. poceedlnp, we IlbIpe4 our lIIaladan 0'
aTU. to _IROI !he fcclcral po,", of 1m
campeddan. • irLIlituled drI, proceediq in
1988 afIa Ihe Federal CommunicllionJ Com·
million (fCC) IIIIopfed • mon e.....ive open
enIry polk:)' in lllaellini radio elwulds. Our
pnenl purpose in 1hI, proc:eedinl is to cIet«
mine the .IIIDS of eompelilillll in Ihe RTU
lndust:ry Imd whecha our RTU reau1alion needs
mblon 10 be comp8lible \llilir RCCN FCC recu·
Man. In our order innitudns dais rulemakina
prtICIZdina (Orda). we ISked die Indastry to
cammena Oft 27 apec:ific ques1i0lll.4 RTU',1oc1l
ellChlnae COfllJIlIrlleI (LEC,>' DivisiClll of
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proposed 16. dwqa). RTUs musl oblaln
Commilllion epprovll WIder t 1000 prior ID
consllUClin& new fKililiet, ellpllfldin& opec.
lio_ 01" diIaonIinuinI MlYiu. We require RTUI
10 Iilc wiIh us die 111M _ .... repolt ahal Is
filed with Ihc FCC, We have IIIth.cJrirled )lTV,
to 6fe lIre·approved llrift'l.

Becauae Ihey ae public uriliriet, )lTV.
hac Ihe powa III ClOIIdIl:mn popaty under t I
610-624 ..... Inlllally. we required RTUa 10
lIe11k Commi_1on lIPfIVaI of .1Odl lrlilUC

dons (, • 816-830)" die I.DriIy to truuCcr
or encumha uliUIy pIOPCIlY (I , ISI-BS5). (We
lalU nlued Ihc IIDck l.rlftSlClioll .... II_fer
requlremeall, discIIu~ belo",.) Rnl. mllli
1110 m.ed the cnvlnmmenlll stand_ III by
d1e CEQA. As die lead IpIIq' \IllIb CBQA.
dlis Commillion clecides whelhet Ihcsc J\IR

dllcia are mel
We hIVe invlllillled lhII ICgulalillll of

RTUs em dine OOCIIIOf1IIllnoc 1961.
In 1966, we joined lWO BTU compllin\l

for ruclulion wilh. &fIMIdc IC&ulllmy Invali
alllon. W. concluded IhIt Ihe public lnlCralln
pI'OvidinlleleoommunicationJ Irnic:ell requira
In RTU III be intr::ramnecled ID die publk:
Iwilc:bll:d telephoM nlllwmt opuared by In

LEC. We cIrJaRUned Ihd !he RTV is n:spoIIIl
ble CM mUnllinlna ill ,_Iine radio equipmml
IIfId abe LEe it relponsible (or the telephone
cquipmml whCl'l an RTU is mlaCOMllCted with
1ft LEe. We round the PIl:i6c: Te-Iqiume end
TelelP'lph CoIIIpmY'I (!he predecessor of
Pacific Bell. or Pacific) pmpclM'Cl IUlff ID be
JUSOftIble and .Idhorir.ed die will 10 be
Il:QlIIIpIfIied by an e~alled inten:ulllPlIIY
lpumenl We IfIInICd !he lTU die opCian of
providing IlAIl\-Bcll intAnOJUtllCtiOft '4Uipmcnl
0' oblalninl illiom Pacilic. We prohibited the
R'IlJ from oonnealna non-ulilily business ..
utilily businell lines 01 OOIIdudin& improper
,wltchiD.. We aulhorlud RTtJs lD obt.in a
many telephone Una .. nccdal fo, lis opera
uOJU. (Re Paci6c Telephcme IHld TelclP'spt.
Camp..., (1966) 66 CPUC 202.)

In 1978, 1M FCC adoprcd I new open
enuy policy for Iota! public P-lin& OPClllioIts
IJld opened addilicmal Pllina channel.. The
permJlI Cor theM new chl.flDe1s were bued
lolety upoll an IWIiClIll'lleclmlcll c::ritaia.1n

The FCC ..IDe*, radio frequencies or
chmJnels ID cIomarie public 1_ mobile ,&dlo
cirri_ (public radio emfal) .... priVIIC ndlo
c.mell, The FCC iDclucb radio oomman cs
riem (RCel) and mllCellM1lO\11 rldlo C:0lI'ID1DD

c:lfriarl (MCCI) ia die ClIqOlJ of public radio
cBerI.ne Frequencies a11oc:_ 10 public CIr

rim .,. IqJ.,.lI: frOlllabose of priVlte c:enicn.
fullU., radio nnicrs Be 11ll1lofilbi 10 pmvilk
ndIolelepbanll: srniCleS 10 thla Cenera1 pubfu:;
priVIIC radio elll'ria. may provide- savicCI 10 a
ICIId pmp of CUlIollWl.

(1.41 This Commission clalilies public
radio ceniers (RCes end MCCs) licensed by
Ibe FCC U Jqlliited RTUs and telephone cor
porllions bee.usa they orra IClKomnumic:arlon
sawlc:" over !he public IwiIl:h~ re1qllume rId
MIlk lD !he pnIl:dI public, RepJ..ed RTUs
may provide one-way ptIpnlt l\W-wlIY mobile,
muidme mobile.. air ID pound or cell..1.
mobi1e seMCCI. R11J1 offcrinllaV\ocs lD Ihc
&cncnI public within C.uromia are unde:r die
jurisdic:11on or dds Commiuion. We Nve nOI
uerred jurisdiCliDn over private radio cenias
lillmlell by lhe FCC. (Ile Reguiliioo of
IWtioICleFhone UIiUlies (1961) 68 CPUC 756,
(1978) 83 CPUC 461 Ifld (1983) 12 CPUC 2d
363.)

RTUs Be subjecl 10 ~lIlUlmy Kgulltions
govemina telephone corporaucru. ThWl. aWl
JmJIt be cerlificlled \Il1dI:r Public Utiliti~ Code
I ~(JOI and comply with I f 4~. 45S, 489. and
491 (reasonable rIIeI. lUiff filina and noliee of

J. The Hisl"'7 01RTU RerultJJioII

CALIFORNIA PUB. UIlL. COMM"N - 43 CPUC 141 D.9Ul.()16
. ...

On October 11. 1988. ADIEd RadiolCie
phone UIiJida AslQQldllll (AWed). which rep
resm" Ie-vent lTU.. 61ed • motion In ICI I

prehelrinc c::onferatCC In rel~ III A1lciry
... Rldio Rel.,'1 malion 10 OlIIIvert dle
rulanakin& mID lin mvellilllion. AUiecilpeed
IhI& bdrinp \VUe required prior 18 III)' chin,e
of lTU stama. However. Instead of barinp,
AUW Jellualed a pRheminl canfercnca and
wolbhopl prior ID • &n" deellion In Ihi, mIJ
•. Apm. dda rapondad" mlin cam:em wBS

c:lwl&lnl RTU ,lItui wlduJul • heuin" SlIlce
we do 1101 haem orda I chance In RTIJ 1111\1I,

thll mAlliem II also denied.

On Of bdole lune 6. 1988. 14 plrties 61Ed
commmls, including ORA. On Of berore July 1.
1988, eipi psrliCi 61Ed reply commen.. lIJId the
proc:er.cIinl was considen:d ,vbmiWld.'

On 11.111e 21, 1918. Mobilecomm or Cali.
fornia, Inc. (MobilctJonun). IIIICd dill ill Rply
wu IIIe dllt. 10 olher patiu' 0010..... beinl
rec;elyed Ipc a weO u !he need ID oblilin
IfIII'OYaI from vlrious c:orponI& lavell Cor ilJ
own reply comments. Mobllec:omm xquated I

OM-week e.rauiOD and filed reply c:ornmlllllJ
on July I. 1988.

Oft July 8, 1988, two plfdes moved dill
th.1r 111C-&lDdI commm.. lie ~.ed. AUcll)'
Pllina and Crieo CollllnUDicarlona Corporalion
(AUcil)' lUId C:rieo) repnllenkd ....1 axranBIb
...,.,.. 61ed !Me bec:1IUSe dIey did noc receive
mlllY oflhc other plltiCl' COmmalll unIill few
dl1' Won: Ihe '1JIIIl 241h deadline. inclPdinS
ORA's comllllllUS, which were receival on J....
2111. As of the dlle of l1Idr' qUell, Alkll:}llllld
Crioo ftPIUenWI 1haa aha)' ,till bid nol
RCaved all oommenll filed In Ihe pIOI:eedlnl.

The elfllllll.lliOlll liven ror lire 6linc of
repl)' oornmenll liven by Allel!)', Crico, and
MobiJec:oJMl lie JeUOllable. No ,Ifty objcc:1ed
10 Ihese molicml. Thae modona are pllllted
and Ihc IIIB-fiIEd reply com..... 1ft KCcplcd.

On Sepremb« 13, 1988. _pondenlJ
A1lcil:}l and Rltdio Relay COfJIOfIltion oC CaliCor
nia (Radlo Relay) filed. mDtlOllIo oonnn !hI.
rulanekinC proceedin. into In invClClallion
where I prdiarinl cooferenc;e and evidmbery
hearinp would be: selin address five ClIflllOva'

siallssUCII. RespcmdcnIs aIleled !h.1 dI.en ...,.,..
eataln errors in die MctJRlUDd IidI lIJIOII
wh1~h vlll'lou plflics blHd lIu:.. polirimtl.
However. relpOndalli did IIDI ellplain whicJI
r.c:1I were in mar. Tb6y lJ)IpOMIl ORA', RIC

ommendlliem III n:vene RTU.' .IIIUS U 1Il1e.
plKme CIlIJIOflrions. lJId requested ....1hearings
be held Wore lJlICh • decuion iJ made.
RcspJRdenll also requcsled lhII IhiJ IIS\III be
reremd ID the Commill'llion's lecisillive stairor
ellclUIWI &om ooruidefllion allhh~

Allc:ily .... Rldio Relay do nor indiclte
whlch flcla "c in err~ in lltelr mDtion, IlCf hIVe
they included Ihls information in !he Reply
CommenII, Thus, !he moliOll i, bued on speeD.
lilian end mUll be denied.

CAUFORNIA PUB. UTIL. COMM'N - 4) CPUC 2d0.92..01-016

2. ProadwlJl MDlIe~

On Pclrrury 10. 1988. !hil Commiliion
invited all aTU., LEe.. lIIId 0_ Inleresle4
""'" 10 c:ommcnl in Ihil rulelllaidn. pruc:eed
Ut. on lhc IIIbII of !he rldlolClephanl incIuslIy
.. !he lIJIIlfopl'ialenllll of the ....-1 npla
lory ldaeme for pqi", and COIIYCIIlionaI two
W.)' radio Iervic:a. Afw oUllininc Commillion
e_........~lUIeof !he RTU induwy, lIJId
!he CWRnl rqul.rmy framework. dI. Commls
.Ion indic:1ItJd Ih.. it would like ID revlsll jlJ pol
ldea fur -.ulldna ndioldqJhona I..,ic:a.
"l1tD Comndalion'l menidin& WeRIl iI

)- whllI!la Iaa-rellric:ted eompeddcm mipl Ie'"
~ 10 cheaper 01 bener sc:rvicr.a lUId whelha the
0::: bene611 of ilia cunenJ reculscmy I)'IRm cllceed
~ Ihe cosl &MId by RTU. 10 comply, (Order. pp.

~ ~CI~=:::S~~ ~rirU:=s~
~ .11 ia lhiJ pro<;cedinl' ne CommllSion
~ nalanUinc Older was m.iled lD re.tpDJldcnlJ. allmL'f.CI, and mown lnleresled pdes. CornnteJUs
CO were dllC 011 or before ApriI22, 1l11l8.
L! OIl Mudl 16, 1988. ORA JeqllClted Ihal
ff. Ihe finn. dlle for oommc:nll be elllaldcd 10

June W, IIIIt fOJ n:pl)' ClCIIJIIItealJ 10 JlIIl& 24!h.
DRA UHrted Ibac III invcsliCcion would dOl
.. camplde _II April 22nd, and d1&I an
Inc:ompl_ iRvadCIlion oould produce unnec:·ell.., requcsII Cor evidenliary beuinp. Since

FJ lime wa no objection,lhe lSIIiiped adminillr.
., Iivia law judge (AU) graraled Ihc CJllmlion.
~ On June 2. 1988, DRA requated I further

eJllemion ID Iwte 7th. ,tatinc thal ill commenlJ
Lf) eJtOeeded 100 Plies and oould nol be limely
~ "fI:JIIOduood. ORA represented Ihal il would DOl
1 relll any C'OfIlIIlCIIII 61ed on JIIIte ltd unJiI aftl:t
[is it hid filod IIJ comments. ORA'I oornmmla
I were IiJed on JUDe 6th. Since Ih~ lie no obp.

tJ dClfll 10 lhis requesl snd reasonable cause iJ
o giVeR, we ICCCJlI cRA·.IIIe·filed OIlIIUlIf:ZlII.

(\J
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Prior k) the IIdoplion of the modilied Rule
~ 8(0),. il will be (arWl1dcd 10 Ihe Office o'
Aclminimllive law (OAL) in acoonIlIIIU with
Ipplic:altle provillQIUI of dill: Govenunma Code.

::8 AI !he conc:lwill1l of lhe OAL notice require·
~ men", we inle'nd In adopl !he JIfOPOIEd Rule

18(0) conIlined in Appmdlll E..
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Ua:minc pnx:ecdinll, the FCC made no
JnquiJy into publi&: JIIled, c:anvenlencc and
lICll:CIIily, or ID dwmcl compldibilily be&WUII
diff'ere:tIl locallHllYlc:e alai. ID RlIDJUe ID thil
rllldenl Idio:n. "" .,.m invelliawd our R1lJ
rqulilicm III maIu: II compdble. We required
all RTU.. UAlepI priVaie mobile ndio emim.
to Ii.. aemce t.c:niIoIy m.,. to aid pmtlQ in
rao1vina bound.ay disputes. We CIVIl RTUI
dle riP! under Rule 10.1 to lIle fannal
ClGAIsQin_ CD reaolve lnlCreurier bouDdmy
d.... (D••.,.,.) .

... 1911 purNlllt11D die fedIr.. mJ I....
poIiq of open miry, _ rewised Rule 18(0)
plKinI aD pIOlUlinta in .. ....k:don JIIO.
ceedinJ the ..... 01 11Io" lhIt JI8 public
..... ew'" lor ~Jie.lion 01 eKplllSlon.
(D.Il.oI-0S9.) In the IIIJICI _ulan, WI

N&pInd RnI. ID tlnl 0.... 1ft FCC 6c:ensc.'0Ie.... III appllclllon lor caliJiellion witll
thil ConunIukm.

T1IaeaIIer, "OID 1983 ID 1917, we IOUghl

ID keep .. clDias olraina ~w ~Iephone sa
vka OIl equ" Rlplmny lootirJa beelUIC Ih&
Hnlc:el 01 Ihcao ceria. compde In~ .uc
nwbta Ihruulhoul CaW'omi.. We updated
BTU ",pillion on • cue--by-c.ese buia to
R&d die llIIJIe Rl&ulltDry IIalblHty u dill of
eel..operllkJn .... NDJEC'I. For elllmpte. In
1917 ilia Commi.icm acmpIeCIBTU. fiomII
1.'-130 (11OCk trMlIdlou) II1d I lSI
(~etI IIId encumbrlncca 10 .ee," debt),
II1d deJepred IUIhoriIy 10 dle ElllCutive Direc
lOr ID approve UIlIXlnlelied IflIIlkalions ror Ibe
tnnarcr 01 IlV owner.hip. (0.87-10-035.)
Set... moaIha lira we Rlued the require
malli CXIIIIIAlIMcI in 00 96-A • they -W11od to
RTUa by N4uem, fRIm 40""" ID 30 days the
.llClivo .. ror RTU 8IMce Ieuer fiUDas
wbU:b do IIIIt inaelll "IBI. AI the 11IM lime
we abo uempCrld RTUI Iiom the r~ulremml

Ibat Idvice l.eucr tiline' mlY not eleeed
$150.000 In I8VClWCI per year. (0.81-05-067.)

In I,.., prompted by rapid eh8nJea in
ndioleiepllone teelmolol)' and mutel SlrUC·

tur~ and by complalnll &om RTV. Rlardin&
OUi re,ulllDly framework, we iJuliOlIed dtU
R1le:mak1nl JIIOCcedin&. We uIIed n lpecifie
~Iioaa .boul the RTU Indwlry wx!er the
Alb-1adInp of. pli and Rgulalol)'

framework; c:ompditkJn, eClOIIOII1ic efliclmcy
mJ markel power: RTtII and um~er'" IIlrVice;
inkn&ency Iuua; and CcneJie and pocedural
UAI£a.

4. G04lf o/lfIU Re,ultJIion

ORA r-mmcndIlhe lime p.II ro:r RTU
Jqu1alion u IboH ibid _ lfIleraUy epplled III

IheJ'ClulllioR ofolber Ielecommuni~ utili
Ii..: unlvenal IaVic:e. emoo:mlc el6elmcy of
pric:i.., .... producllon. IIICOlDlplDAIIIl of IKh
JlDlopc:.l adYanoemem. Inllleid .... ra lia
bility, fill UIiJ1zeIiCIII ollbe IocIl1 elldJlDll net
VIOl" lVUut.a: or CftII8-mbaldi.. or IIIIieom
pe&lIWe behl¥Wr. ItId tne........... cflciem
-Iuration.' To thil u.t, .even! palia JlIOPOSr.
bt we IdeS o. IIaIUIoI)' dudtt or tJIIIIrlna rel
semble lila lUll nlilble ...nee. 0Iher partia
recommend phIl110R lpec:i&elll, R1l1ed to
Ihe R.TU indulllly: .11 RlCUllli1lll 01 wirdine
11III nanwileJ1ne RTU provWen. rdilalln& lIIe
beal UI8 for b limited ndlo Inquenc:y IpeCIrI,

UId equillble IermI b the interoonneetion of
an RTU ID the LEe.

15) The ont)' &.J Ibll is diJpubld by Ibe
parties In IhiI proceedlna II wavalll lervi"
This coli requires dw lelephoae carpondons
make bask: telephone scnice luDlble to all
memllm of 1M public wilhlll ita a«nic:e terri
IDI)' II 11\ afl'orcllble price. This pi is p:ner
Illy Ipplicd III~ CDrJD"IIionL How
ever. we 'ocauly CCIIIclulfecl IhllllDivtnal ler.
vlu II nOC yel In apprupriale eoll 1m lhe hilh
C06t cellular NUSII)' beeeose It rilleml .)'
I,. IJcr"CI'I or Ih.e popuillion In t!Ia .... fillUre
IIId II underloinl ,apid 1Icimoiolieal c:hanae.
(D.~IJ6.02S.)

In thil proccedinc. llIIIIe pD1iBl queslicm
whelher aniyenall«Vice it en IptJI'OPriaIe coal
ro, the R11J indulllIy •• they elUliJy P.in,
II1d two-way mobile snvlte u clbaedonary _
noc e....lial - lIlrViee. 0dIe:r puties indicate
thll RTU tenice it !he sole mE_ of lelephorw
cemmunicadon in oertain Jqrnmls of !heir Mr

vice IIQI, bnplyinalbll it is, indeed, essential
service.

Pa:ifie fiodI Ibll RTV service conatilU\I:.I
basic ellclum,e Hl'Vlce in I few re.mole, rund
ueas where laridline IeL:phone lervice yia

tdephonc poIee is imlMlibic bee... 0' the
_alP. PaA& reooauneodI lIIat InI service
be reJU!aled in Ibue area In Ibe lame mamer
.. bask OK..... acnlc:e. Includin& measures
10 IJIIb .... "",ice lIIfunlllb1e by all euslDmeII.
HowcYa. Plcl&: bc1Levcs IblllWionwidc RnI
..-1DpmcIII .01 .._ J'ClulIIora CD
~ Ihll .,.,me .... lmpuvecl mobile
tcnicel8 lie noI buk. eIIenlial l"'iceI and
... LATA boundIriea do IIOl limit
~.enrlce.

MdrOllltlllI. dou IIDl believe any bulc
.mp~ ia pnl"MIcd by RTUI IDlI cen·
.. IbaI even if II Rrol have met 1tu:lr
IDCiaI obUaliiona b arclabk aavice Ihroa'"
popal ,ueh .. LIfe 'lie Senrlc~ I .......

.avic:e providal6ee 110 01111I umspllJllorpni
udonI.

OTJ!C cIoca IIOl believe tbaI JUral RnJ 1eI-

vice it bask: caeh.,c .crwic:e. Ho1nver, even
j( II ii, OTEC polnU 011I lILal !he FCC has
JeCCIldy allowed JDDIC Ie1eplume ICI'Vlce
oplhlna whkh will lncre... ....iol.e\ephoPe
oompctilian ill nnI ueas.ll Thut, GTEC con
!aida ..... lhese new opllo... may affllCC dte
lIYalJlbilily or lTU .ervice In rural ..as and
.... ~tillll 01 whClha ani semel II nondia
CIdiaouy beak: teiepllcme service in lhcse
arell.

Cllifomla AulOfoM IBId Radio Eleclrorlloc
ProcIw:ts Coqxnadon (RfJlCO) lava norlbml
COIIIIIrie:I with utemive naal .... of minirll,
Io.ainl .... lpi·llUlineli economie.. REI'CO
I!so comme:nlS thai tmain In many of these
11811 malta Indllional Iandlirte 1B1apbone ler
vb .alble. REPCO CGI1ICnds Ihal K11J
aervlc:e iI bcU8f lulleCI lOr dIcse IftU and Ibll
frllqlllllldcs aervinI ill naal CUlIIm\eIIJ areof.
c:CIII&UUld. ThUl, in tbesc pllClCS R1!.PCO
belietcs anI .lcnice b eascnlial and recom·
mmda thllthe CommIliion C'IlIIlinue \0 lelulate
NfallSVice .. basic euhmge serviC:llD assure
III av.ulbility III aU ClKlDma!.

ORA is urwble ID ev.....te all naal mas
beeeose iofarmllicm aboUI buk: lelVioc in rural
&Jea is not roU1lne\y filed wilh the Commi..
.ion. DRA e.lim.. thai , ... 1.5t. of RTU
CUllamm ti~e in ...,al IRB. ORA's overall
~11io1\ is ID deJ'lp!ate the enliJe RTU
indlllbJ in «wo pIwa. lnilieJly, In an inlCrim

onIa aU 1l1ll 1tIYic:e, elU(ll lWO-WIJ mobDe
service In naa\ ... wmI1d be dcUriIfed.ORA
~ IhIl tile Commiuian Old« all
lWO-1III1)' mubih 0JMIl'..... to provide die Com
mbskm lite followlnl Wormlliaa within 90
day. after III onSa In Ihb~inlla liped:

I, 11MlllM1llU11lber 01 JUral an4 marine
cu1Omal1riIhim Ih& Icrvicc rmritory.

1. 11Ml __ of CUlIOIII2Alft who 11M

two-way mob\1e aervb InII1ad 01 _unal
1CI'Vi.ce;

3. 1'h& CI(ldona Ivallable to mal c:lIITIOm·
era lor oIWnlnl IeI'¥lcea aimi... in quaUly
and ,nOD .two-w., mobil.lervlce.

Alle' recciviq thi. infonnation, DIA RIC
ClIIUI1GIdI dtIll !he Commiulon decide how
two-w., mobile ICIVice in nual IIeII Ihoald be
recuJ*d. DIlA~ Ihllihe rep\IIIml
IIId ,.. r. nnI CIIIIDmIlI1 rem.aiIa dill .lame
amaildle CGlU:IuIkm orlbe naal aJatD... llUdy.
Arter the ilI1I8 of rarall..,lcc .... olba pnIb
lem ... _ ruolved, 1>RA recollllllell4a dlld
we deRpllIe !he entire RnJ inl!ullry.

4.1 Dixar..itM

We .... "II we need more ClOI'IIpIeIe
inrormllian IIJouI ruralawo-way mobile..mal
in u:h BTU IClVic:e IIU berore we can RlIOWe
the dbpule over buk: service in JUral .....
'1'hrft(olC, _ will adopc ORA" RClOIJIJOCIIdI-

lion to obtain mo'" eKICMl,e infonnadon .bout
1JMic elll:hqe Itnlu in Ibese araI. We will
order all RnI aU LIlCI olrerin& lWo-way
mo1n1e to ..."ey lad RlpOIIIhe IlIIIIIkr
01 nail euslanle1l Rlyiq IOlely em IWD-way
mobile aervk.e IDf baie eIlc.....Ce (unlYenal)
lelepluJne aavlce. We will COIIIIlder "mal" \0

dulpte III IIC& elicible 1m Rural Wo Ser
,Ice lIS dcfine4 1ft FCC Rules end Repllltians
P.I 2.2.1, Dcfiniliotll.11 In addldon, we need
updlred informllion on die sllbU 01 BEYRS
and rural eellular service olYQinSI in o,da 10
evalulte whether two-way mobile aavioe in
rwal arell II buic aervic:e. We will requesl all
PlldellO addIesl the Is.ue 01 propell 01 the..
IIt:r1icle opIionI in ...,al arellS. Slnc:e we do not
old« daepJlIion in IhiJ proceedinl (discUlied

to 11
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DlIrina chi. period, ORA finlll dill two·way
mobile HrVice II lK or lhe RTVlndusary and
paaJq is 9O'It. ORA conlCllda !hue new elf
cumllal:ca Juatify daepl.adng the indwlfy.
Wedil....

Tha -cbanpd clrcumslllLc:a" 10 which WI

nfand in our 1978 _ilion weft fulofll
whlda pIIClI tlldilitl 01IIIid& our RplllDly juris.
dk:lion, nllDAlly, the laelr of I public tn_ell to
Kaula_ I puWlc: utility mvice IDd I1Le 1actofI
1crW:e ofJeriq lD 1M lamal public:. 'Ilws,
public UlillIy scrvlc:e 10 Klec:l pupa ofc:wIOln
en or servke whidt Invobs no public inbrut
cIoa JIOl ..aile ConunJlliDn nplalicm.
A£amillaly, In our 19'78 declskm. we
npressly .JIcludai &om Raul.lion •....elI
repeller· MlYic:ea .... priv. .eniceI. We
JI.IIed lhat shoul4 die clrCWldtanoes or RTV.
c:han,e, IMy mlY Ml JeqUiJa ~Iul.don In !he
filllft. Hence. in o. CD remoye R"fU1 from
Commission K&Ulation. a party mUlt dDw tltal
no public Inten:st in JqU1ldlnc RTUI CIdN OJ

that RTU servlcca .. no Ion,a offen:d lD Ihe
eeuerll public:. ORA doa nol IdeqUllely
addJa. Ihae Issuel ID IhiJ procecdIna· In fllC1,
the commenU or IMIlllClOIII pulia. iru:ludinl
DRA. pled the OPPOlile opinion -!hll reJ"·
....of inwClDllllec:don Is needed CD pmteell1Le
public inter.. iD obfalninl RTU lenic:ea.

In addLdo... our 1978 decision wa IIOt
bued on !he dilWoa or Pllinc 11III two-way
mobile CUlIDmerI wiIIain lb& RTU iRduIIry. We
c:oncluded IMI R1l1. nnad 11& rqulalecl
becluse their RlYlces .. olfaed CD ... Jdllic
and make UJe or 1M pubrlC Iwite:he4 celliphone
neaWDJk. We Klled 0II1he ...b1tory cIe6niJIon of
I "'tl:lephone liM" 10 reICh da'. cc:mclualmL Se
lion 233 IIefina • telepllone IIna. •. . . wires
• • . CD facin..te c:omlDUllic:llion by telaJhone,
whelhCl I. llCIIIUIWlIie:uion Is h. It'll' Of

willrour lite use of IrlU1lminion wires," (Empha
.11 added.) Both Pllina an4 IWO-way mobile
telephoRJ:l ,oquin die use of me wirelirle net·
\ItOdc 11III an: senlua die RTU otTen ID die
&menI publie. Thaefme. we C:1fIJlO1 Ipee !hll

die fUent powllt of Pllinl llone juslifiu
dl:legulaafon.

ORA and numaoUi oommmcal lrll.eJple4
, I 489.49S mJ previous Commiuion casu ID

permit us 10 delllriff OJ deregulate tile RTU

13

6.lh'eBlIltllit»a 01RTU6

l'1I Whm we eJlClbld jurbcllcdon over
RTUI in 1961, both the p.ins ... two-w.,
mobile relc:phone ,ervic:a wa. blllleir infllleY
mI boIh hid few customers. We indklte4 !hat
WIder "chlnged Circurruanoel" we may nuh
lJ1e conclulion dall re&ulalion o. Ihe RTU
imlullfy ""u nol wmmle4. (D.88S11.)

III dIls proceeding, ORA CODlerIds thll

"chmaell tJlrwmstmcu" wlIT.line tile
removal of Corrunilllian RcuWion hIVe
oocurred.~ chanaed clre:unmWluI \0 wbich
ORA men .,. certain lindinp in ill survey of
die RTU industry for lite period 1984-1981.
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ba:allle of~ ICI'tic:f leniamy. a1tllr eao
ldalionahipl or lnac:aiva 1lpllI'IIimII. However,
even wilb IheIe eu1IIIicma" dIeK remain 3-4
lllIlIIpcDlOJI in eactl IDe...deKribecl by DIlA.'lid_ do IIDC diapuIe !he CIIh.- aum......
'ICII cr.emed tom ORA", ltudy or !he lTV
iDdusllY for lite period 1984 CD 1981. ORA',
mcbl .lUII, cIoea IIOl ev__ lIIh-mllbla
Iriddn Ibe .1aJe.~ PleTd '.me (p.c
M,..... Ib8 re,,* of Iha H·iadI:K and ClOfI

CIlIIlradoa ,.doI baed upon die _lIOpOlbm
RTU mutetl in S.. fJanciac:o. S. DleJo,
Fren\ID, ... loI ADaeia. These ..alb 11I0

."low level. ormarblClCIIIClCIlInllion.
161 BIIed upcm AUiat. DIA and hcTe1'1

mIIbt Infonnacion and !he .1IJIPI1fIinI 0018

IIJII\IJ of a majarlly of die pirda, we c:enclude
!hIt IhD R1lJ indullrJ II hi&h1J compedtiy. lOlI
dJat COIUolidltion h. NIt edvasely all'ected the
lmIwillY. HowC'leJ, die Indusay c:ondnuea III
pow .. ano1idle mI II.IIewiU nel",,1IIIb

an: bcdnI ecrd&ed. We daire 10 upbIe infonna·
dOlI on !he muht fac:lors .. inIpId ofcCIIIUOI·
Idadan 10 v«ify dill IheIe CGIU:..... lie Idll
valid. nus ItUdy .1IouW Include known lull
lIIIItets, Iudl • metnJpoli.. area. .... other
infClfllWion ORA cfeema pertlDem 10 our
iDqu/ry abouI lite mIIbt ud consolilUdon.
'lberefonl, we ""ill Older ORA 10 upd. its mll''til &lid COIIIOIKt.lilJll lUlieI mI ID file IIfIlI
11Im Ibe Ibldy 011 III pdll CD dais pvceedinJ
wllhiJl 120 day. allll" lite elJective dille of dUa
emIer. P.- will hwe 10dl)'llD COl1llll«lt on
ORA'lupllJed .aud)'.

increased 73... PlIIlnc uni.. incseued BO'(,.
IfIcI 1011I pacln& revlllllca mse 33... AI lite
lame lime. two-w-y mobile seniee da:lined
4" IIld~ 101ft or Iolal RTU Mr.
vicea. Pllina Sfnica represent 909r..

- 40 RnJJ lie opetllad by c:ompllflk.s
haldinl mole III.. CIfIe ClCl1iJlaIe .... 33
WOle iIldepe:nde;r)dy mrmed.

- The III:I'IC:II R1\I. lie blo lEe. IIDd
three Recio.... leU Opaadnc Com,..y
(DOC) aftiliIlCl.. Thl.'fe are .IlYCIl medium
sifAld finns .... oYer 50 IIM1.I firm•. Twenty.
four firma are inullye.

- The IU&c11 RTU firnu eam 65" of
101111 Pllina 'eYenuca" lite medium-lized
linns 2"'" and lite small Ibm. 33-3'....
Small filRl. "'0 11m 4091. of IWo-WIY
mobile MYioe nyexwa.

- "J1Mft is one counl)' In Californil
willi no RTU HrViee IDd rolJl' ClOUDda wilb
ClIIIy one R1\I. HOweNr, in die remalninC
coundes two III .v. lndcpen.dem finn. com
pete.

- Price Is l!Jc prime nu:.... of e:urnpel
illS· Aa I JeaUlI, RnJ rales have bcr:n
mtuc:ecl30-4K Iiom 1984-1987.

- Quality of I4nice iii lite I~
method of competilion. In onIn 10 UICII dIe
qullicy ofseniell, ORA reviewed the munber
of cuscomer eomplanca. Durina 1983-l987
a1SlOlIlA::I' senlce complain.. decreued "om
13 III 2 and CUlIomer bDIina complainJs
da:rcued from 49 III 12-

- Technical Idvanoe.a in r..uor.ele
pboDe IrlllSlniuioR IIIll rec:epcion have
improved service. Therefore. ORA IepDJU

dall R11J service quality t. cood In urbul.,ea.
- U.mc the Htrfindahl IndeAI4 and

OOIl.c:alIr.tlon rllio." ORA linda 'lay low
level. of00IICeIIIrIfed markel power. III IItne
melltodt of mubl ml:ulftmenl, ORA
c:enutb IlfiJillcd finna u 011I c:ompmy. lbe
resuldne wnc:erun.llon Iev.ls lie ClOmparlble
10 dtose of Ihc I04p IfIcI food industries.

Radio ReIBy and EIecrzupqe. Inc. (Elec:
lJojJqe) dispule IItIl elill.alce of 11oompetilDn
in AWneda COlIIIty. They alJqe lbat 9 of dIeae
companies lhould be ucluded from Ibi. count

12

D. 92-01-0. - CALlFORNlA PUB.lJTlL. COMM'N _ 43 CPUC 2d

below) ad since we bdlt.ve die rewisklna to
RnJ relUldlOll which we now &dope will
benefil JUrd lla'Vice, we will make this order
-wlicule 10 exiliine rur" RTIJ Operllliall!.
canlrary to DaA'I rec:ornmendations.

J. CompditiDnill. trI'U INlury

- The RTU industry has IfO\II'Il from
40 to 91 c:erti6c:1kd enGl.n

- The number or pqm, curlomen

N
N
"en
..-l

ll..

en
I.D
CD
M

['
I.D
CD

(S)
..-l
If)

Allied canlends Ihl1lhe IlNllJ or RTU nc.
ulalion have been achieved in UIIJan ueas under
tQfIt)Ie&ilion. Allied indiCllIA:J INa e.,ly pIIlnl
lyafCml InnImi....... shari rncuaces ud "beep."
0Ya' a !i.aDIed IRa, oRat lelyin. on opeRlm
inlenendllll, TeclmoJopc:lI1lmpruvemt::r\II now
............ CD Ir....mil mf'onnllion,lnc:ludinl
prinled CIIlpJ, IUlomuk:ally. AUIed C:llimltes
thaa duae -ImoIoCic:11 IdvIllOel have
inacllld RTU Ule or die LI!.C publlic netwart
wIdl RTU IerViec:I CUllbibulina 18 of Ill'"
end omc:e lwirchinC. Allied C....IIII .... in
1911. Rill plllOed by RTU. 01 lhelr CUllomen
oonlrillulecl S18 mi.lJiOlll in Iddllional -uaJ
LBC nvenueo mum c.... 10 PAlmi eunlribuled

>- S14 million, and InIacomux:I fees ClOI'Itributed
If S9 miliiOlL Thus, IIa AIlied'l opinion, eornped_
ai lion h. prompced technololical adYlIIICef1Ient,
:J ~ R1lJ UIe, IIIId retulred in luFf LEe

reYenues. Allied conlends that lbil inc:rtue4
~ RTU use bI liani.liandy cOllbibu.lecl III full
--.J ue of Ihe wireline network and 11lI ndio fre
=J q~iu. whicII is one of 0 .... np1abny 10....
w At die 111I)8 dm8, Allied comends, improve-
III men.. In tec:JnololY and the eWlaI£e of ClOm
~ peWion hpe leduc:ed lite price of RTU lervlca
ll.. IIId produc:ed I loud llUllily of lemc:e. OCher

pcries IIfOC that die R11J induSby is biBhty
competitive.

ORA bUll i.u oonc:hu!on lilt alfUdy ofche
Iictog lenenD, lISeuDd in I ClOIIIpCdtivll
envlnlmnall; numbc:r or eamell,~

Rl of eOln, 1fN«::nues, number of CUllomen.
N JllllDber of c:ompelinl ecnG' ""ithin same
..-l veu, bub of competition. pric:e of umca.

qualicy ofRnlce, and muhl dIuea ofellritrl.
~ ORA pram.. lhese racls in ilS ltudy of the
~ RTU lnduacxy for the period 1984.1987~
I

(S)
N
I

I
Uo
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R11Js oft's pa&lP& and IWO·",.y IDDblle
aelcphcme aervioe uln& ndjo.eperaaeclllJ5fCm1

ClOIII1.Cd.rd to III LEC',~ nd"WCJd;. Thia
inletCDrmeclion is pemed by III ITUJLf.C
IpcanenL 11M apemenI spee:ifiea the LEe
service. and fdlli.ellO be used and the rupee
live chirp. InLPonM!CliCIIII cl."pa lie die
WFSI RTU npcnIlI IDd CIII nnp up 10
S40,OOO per moalh ... 1'IWe I connecdon·

n- lie lWO &ypeI of mJ oonnoc:tiom.
Type 1 and 1We 2. 111& 'IJpe I connoctioa «IIl

n&lC1l the RTU IwitdI or terminll 10 each
dcsiRd 11III olfiu in ill lervlce lerrllmy by I

dllllielled, leued relephol1e line. Sepuate
IIUnb and I lepa_te block of teleplume nllm'
ben lie pmetllled for Ibis purpoaa. A eatl
pIaIled by an ITO'. c:utolJlef is lOUted to lIIe
c~ end ollicc. Ihen lrlJlJfme4 from end
officle ID end office undl II reachet the end
oIIc:o close.. to loti deslinalioft. There are
dwp 10 1M RnJ fen uch Iwilddnl open
lion. Th. type of CCIIllIMlCIl.on leqUm:s ahat U

many u 30 01 40 end offices be lirWd in !he
aypica1 mellVpOliLUI area. The weer the naam
bel of end omelll III wbil:h !he RTU u COD
.IlI:i1CAI, !he more Ukely II is Ibll landline
origbWed cdll lO RTU piling units will be
ctLarpd ''1mIe I- (local) rIleS by the w!reline
(Lee) c.mCf. The orie1nllin& catlet payl dlese
telCJlhune charps, If !he RnJ hu DO c:4JI]IIec
tIDa 10 III end ollice needallO oompleaa • call,
the ori&illllin& caller mlY incur lOR c:.....,s lOr
Iud! a cui.a-lid ror LEC flCililiea dediCllCd
lD III RTU 101Type I COIIIIer:lioo are wei! elllb-
lilbed by LEe...

The Type 2 conMCllon linb lhe RTU
swilch 10 III LEC t8ndem. e1iminllin& die n-s
ror leued Una 10, and idenlir,mc nlllllben
willlin, nurnCfllUl end officeli. The RTU Iwikh
itself becomes all end olfiee. The Type 2. 001\

necdDn is I more effic:ient usc of Ihe 'RheUne
network and em be leiS COIdy ID Ibe R11J, Its
customers. and IlIlldl~rilinalin& callers.

In addition to providing oonn.ution facili
lies, the LEC usipi to the RTV • billa of
Iclephcme numbers III be allocated 10 an RTU'.
e:uslOmelS. ORA rec:ommendl 11I11 unused tele.
phone nlllRbc:r1 be remeved by LECt af\e'r •
Ruonshle period oC lime Dr order to relsin _
quail aelepbont numbm for other LEe

(8) We Bra liven no ruIOnlble
juslifk:llion to reinvestiJ." die clusificarion or
lTD., 111& aIloc:llion oC pqhl& .... lWo·way
rnobile ...ncu wid\ln. the RTU lIIAIuslry is
lmlevUll ID lite iJlue of clasdlcllion.. AI dll
cussed lbove. 011I c:oru:luslon IIlIl an ITU is I
tc!ephoM corporllion wu not hued upon this
division Dr services but on Iho nlNR of RTU
MlVlcCi. ORA .... not Iddrased the nawre of
RTIJ .r:rvlcCl 10 support ill fCCClmmeoollion to
leUwcal1l llL Tbaerore, we will not change this
clusificalion. The queltion 01 whether an RTU
should be char&ed end user lUi or lCCeKS

charI" il discussed below.

7.1 Dilcll.f:ritM

In IUponR to tbae. .ueCatimtl, PKific
.lIVfIliy d.1I...... ahll inlaooanect Is.ues are
_jed lO Ihis pruceadlDl. In Pees'. opinion,
ID consUkr inaaClOllllllCt islUll ill this proceed
iII& would be lib diKuain& intaLATA acoell
in I pmcllldiDl recading AT&T. "Cuillim.
PIIICUk does IblI beli~e _ mJ nakmdinl
encampuICI tuIeI on III 1111', purchuCI fJom
III UC IUJllllis. PeeUl.c oonlClldllhll RTUa dID
naI pIOVide Ihe same bu1c wmnp IMnic:lC u
LIlCs. nor do Ihcy have !be same fnnchise oW
..- flO save aU c8lO1Uf1 in .... tmriIory.
n-don=. '1IIC1lU: be1icvs ITUI - dlslin·
pblulble from LEes ... lh& purpose of nego
tWiII.lnu:n:unnecdoft. PEs doeI nol bdkve
RTUI are naitled 10 eM SIOl8 interclJnnIlCl
fIntI1I u LEe•. Pll:ilc CGIIdaIcb thai LBCI may
_l0tille inIaClDmpllnJ apemnmtl IIDOIII
lhenUdvea which lie Iailored lO Ihelr IJI"lfic
.,.,eels mel mil)' rapsl Commiulon InIerYm
1iIIID purauanllD 11166 ..761lf lhne nqGli·
.......wn.

PEi& contl:lUb I1Iat ORA's reqUell dill
iDIaaJmP..., apeanentl be approved by !he
eomnuulon prior lD implanentadon is contrary
10 D.50837 (19.54) 53 CPUC '62, which
required m.acoinplll)' apeemalll 10 be filed
for infonrwional purposes only. '.c16c
believes 11I11 t 766 is sufficienl 10 resolve
ITUILEe COfttrad dilpules.

_. ?_. = .

\

7. SfQlu o/trTU,

ndiocdephone co:rpJfllionl which kid to fur·
!her upcnse, lime and Ildpllon 10 lobby far
IlilUtory amendmmll.

We will consilb these ra:ommcnded
chanCes in I......rel U we roulinely nlview pm
posed !eCDI.lion.

In Ihls proceedInlt ORA recotlllJlenda .....
ITU ....... ba rdAvali&8ec1 bued upon dK
11111& cum:.nl division of lavicCi willlin dJ.e.
RTU Indullly, 111'II. Iwo-WIJ mobile lOll ,.,..
paa!n&. ORA IUI..II lb.1 wider dJae
"chIn&ed eitc:wnsram:el,· " mil)' be more
lIJPfoprlaae to IrCII Rnls U end U&eIIi. The
implic:llion of dai, recommendllion is to ehlrp
RTUI mlilionaJ end USC:f ree.s,lAcludinllOOeli
chilIes, Cor In1lif00000000000on.

A majority Df!he CIllIJIJMIIII9 in IIdI prv
ceedine oppole ORA', ~ndlliaD 10
reinvesd&1I6111d posllbly dun. RTUs' IIIIUJ
to lbll of end users. Crico I1Iepa lbl& thae is
no IeOOrd ID wlllant rdnvallplion, did lbis
rocommcndslicm de6ca ClIlIIIIIIOD _I:, IIId lJW
II undennlnca an ITU'I abIlilJ to 01ltaiJl rea
_able infaoompllly oonnedIon IIId traffic
1n1ad1.an. asr-nenll (i.rmcompay acr-
menb). Allied aiel Dedsioru 61156. '71291,
14969, BllSll, ud 81-08-859 u conclu6iYdy
dec1di"l dW RTUs 1ft fIBIcphmIe corporalionJ.
NUIIUIIOUI RTUI conlend ifthcy arc reclAssified
II end UICU, Ihey will hllYl no pnICa:1ion &om
hi&h inllifconnecl charges because dley will
lose lheir leeal ItandiJI& u • lel~ eoJP.!!'a·
lion uncIel 1766 10 c:haIImp Ihese d1upl.l'1

AIIclty contends lbll ORA', recolllll'laMla·
lion 10 cban&e Ihdr ItalUs lO cmd user could
jeopriu th~ yery elistc;u:e of Imall and
medium..ized RTUI. Allciay emlelldl dld
LEes have h1slOrically lllernpllld lO unCairly
disadvll\l8&e RTUI in nqolilllinc intrmmnecl
t.e:mu.. cllin& numerout compJaiJu procecdinp.
Crico agrees and believCl did many small and
medium-sized oompaniel would be II die
m.eJCy of LEe compdiCDII if thW cllssiJie.llion
IIcbngcd.

Allied RCfUCIII !hal ORA'I recommendl
lions regllJdln& RTU SUIUS be !he subjecl 0' for
mal hearinCS before they are dopled.

D.92-OI-O

induauy. OIher cammaJlcn Lake !he oppolit&
view. They InlelPII:1 du:se Idaenua u
mlll'ldalinc RTUI To file wiffs.

Seclion 489(1) .lata 1hIt:

--r1Je Commillion :r1tGII. by rule 01
order. require evm public ulilily olhu !han •
common tlDial' To file with Ihe I:OI11miukm
. •• Kh:duls IhDwiJIc III nIClI •••
1Ogc1hcr witll all NIcs. I:CIIIIIrII:lI, privilelCS
IIld f.cillda which in IJI)' IIlIlIIa decl 01
lei... to rstel . : . or aavil:C." (Ilmpbuis
1dde4.)

In addidion, t 495 Slateslhl&:

-Eyay tele.,aph and IdqJhAme c:arpora
don .WI print and file willi Ihe commlnlon
ICheduIa showimc all die fICa IIIId
dllsl&llioDJ ror 1M ....mistJon of meI

.... or oanvenllions bclweal. . •poinIs.
(Emphuia ..wm.)

tInda lIulleCalruls of s.....1Or)' COlIIIrUC·

don, lIIe Icrm -may" illeneraJly inlcrpre1lld u
pam.l&aive. while che te:rm "Ihall" iI .-..Iy
inlapnAed u ·muularmy. (Cal Jur 3e1, SIIbJICI,
I 14'7.) The Im1I "shall" is UJOd mbolb I 489
MIl t 4" in Rfaence ta filb1& lIrifI'schedules.
Therefore. WI ha", no discretion 10 dehlrirr or.
daeplace RTUs. Such "lion RqWres dtIIIgeli
in uillina .lIIUlel by the IccilllllUR.

Pe1iCll c:onunent1nC on Ihe UI\lC of dae&
lllltion olra' IepllDve solutiom IboDld we
RIa thls c:om:lullmt. 1'IN:y reoommend 11I11 die
Ccmmillion lupport lecillaJion lhaI chances t
t 489 ud 495 10 uclude Rnls or define
"'IIdlolelephone ClDf)IOI'llion" U I CIIqOry of
public udlilJ sepII8IlI Iiom die winlinll ""te1e
phone corporalioll." 'Ihy recommend cia.. dds
lqulatl.on lpecify 11I11 while InJl have
Ipedflc ri..... and obli&alions,1hey 1ft JIOllub·
jecc 10 olher IUtuIU applicable lD monopoly
wfre1Ine telephone corporati.mll. 1b pdCS
recorMJ.md lbll the f0110winl ItaJulu be
modified 10 add such eluif}'lnc 11II&U8ge: t
128.3 (public: ldephrmes); I 871 el seq. (univer·
lal ICZ""9ice); I 489 el seq. (rlriff tiJinc); and I
786 (mnlatory mailings to relideldial sub
1CfI"ben). Mobitacomm 8lIIeltI did lIddinC clar
ifyiq lanlU8&e In eEh of dtese slllUta "'oullS
avoid unbtteoded n:gul_lo1Y rulraiJus on
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In 'b1dyina oornpedliOll within \he indUs
11)'. ORA idcndfies a "1Jot1leneck" In proVUI
RTV loCUlI to .... public network. Only LBC.
,"",ide IIdI KCaI. DJtA concluda ra. a
munapoly of _ U8CIIlW inten:onneclion wiIhin
tbIJ IlOIIIpelili'Hl mviJomneo1 c:relllel lINAlual
mubt powa.1l1hc LEe••bu.. IhiI monopoly
power by nat prvvidina eq!MIlICCCII, DRA con
....,. dill a pit" can be cIen1eII h llIi1lty 10
cam..... Since LEe. .bo own R111. whil:h
cam,. In dIiJ IUlkeI, luck aIluSll hu .aiD...
_-compeddve imptic:ldDIII, aa:on:Iinl ro
DIA. To mnecIy die fntaeonnaedan pmlt1l!lIIII.
ORA IICOIIUIleJlIIa dill we .do.. \he FCC
RlquirCIIIeDI of eood faidl nelodll_ (or iDlcr
COIIIIOI:lIarII and dill h LOCI pu,ido th.
~aall)Ipeofin~wiIbin I .ea
lIUIIllble' lime or widlin • mulmam or .il
mon..... Odwpdes &pee tbIlnlfl1lllllll*JioD
II a .eriou problem affaclinl lhe .blllty III

oompcll. 1'hey I1IppOrt the requiraneDI of pod
faflh necoti.uou and canneclkm wiLhln a _
tonabIe dru.

Numcro... p.-del in dll. PWC:eedinl cam
plain dw LEe. deny Ihe aUcpdly chupe.
1}pe 2 coPDeCdonilD IOffIe IW. ew:a dtoo&h
!bey _ m8de available to tellulll' carrien II

JRIIly nxlooed Jales. lTV. abo c:mtplain lb••
mohlfa~ prWes Ire provided 10 811 LEe',
aftililla. n.ey 61' dll' dJ_ beIoW-COI'
prioe, III: idizccl by olber LEe monopoly
opcn&io....

REI'CO and olhen IlIrJ1cde lhq lIIIe

microwave fecilltiel to cmy Ilalfic belwCGl
mobil. IIId pqina laminl" IUId wirelinl end
ofleet wbaa lease linel 01 idenlifiadon num
ber. IR UIlI1IaillltJc OJ~ unreucmablJ priced.
REPCO ClORlencb lhel if it~ 1101I1 paITIiIkd 10
byp.... irs iaceroonMCtion r:0I11 wouIlI be pro
lobldve. RIiPCO c:ompluns IMI it it considered
m eaI uer by Citiunf and for lCYenJ )'ell'

hall bacn UIlIItIe 10 negolilllll reasonlble RIel

.ndl Pacific.
Citiunl denies lhal 11 comldcrt REPCO to

be In inleJellehlll1le clllti.e:: or dill It bUled
REPCQ inlere7.clIJn&e emier accea clIIfle•.

IJ.I /NITCf1IIfIHlAY A,rummu
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R11J lntercaanDcdDn it rmmanze4 in an
in!MOCltDplD)' .......... 1beI~ COfto
IIina lh& __ mS CICIftlHl!onI of ..w:e. INC

,... lor bJDcb of IPptIanA Illllllhm ..

inlllllladaA _ n .... 10 IUift'DCI rateS for IrUnl
IineI and mea.. 11II111. Thc:Ic IntrJ'COfDl'lfty
apClClllClllJ lie nat nquirClllflO be CGlII-;.,.;1ied
.. lie lied tar WormIuon~ lIIl1)'. (Jl

thll JIIOCflCdInI. RTUI complain dill dley are
inllJlllfOprillaly .....-l end-user c:hups and
are unable flO lpee on lite chap for die man
elk\cll 1'tJIe 2 \nIerClDl\D.acticm. We lib
omci&\ l18tice dill naiuroua 1nteRXJmpm)'
IcreanmdS to 1JfOVide Tn- 2 inlerClllllflflCtion
hlYCl bela fiW .. eM eomnalsskm .mr.e eM
conuncnl period c:xpire4 Obviously. IOlI\ll

apameDI h. beeA IUChed over Ihb 'YJ"l of
mlerOORMClion. However, we an:~
thai the R.1'U II In I por.ltJ.m o( unequal bll'-
lainlne powa In nelolialinl intmlOllllldion
apeemmll IleI:.uR .... LEe is abo 11\ aTU
ClORIpeulIlr.

Jnaacunaedion it vilallO Iha compeli1iv~
DCM o( 1ft lTU. 1rIleroonner:lion is obIaimd
from only one JOURe..... LEC. DllA deserlbes
Ihe_ c:1I~1I/ZDC' u a "bo1tlc:Mck" In dae
moNJIIOly pnIv!I1cm of R111 ~0Il.
Thae .. PO daubI dli. the InIelClQlllMlC'll of
ani ""lee willi"" poblic: IwiIdJ,ecl networll
Is I monopoly Hrvioe .Ince onl)' the UC eat

provide IL In thil KIlle. inlaQRlllllCllOll is I
bWc. essenlill .erviu for III lTV neh WII'-

fan" .£rid ~&u1ati0lL In addition, lhc1e iii no
dlJpul8 \bat baed upm ••lIlcwide aver.,..
1YJle 2 eomw:llolU provida mOM c:Ricieni UIG
of telephone facllitielda'" Type I. Unda' Ihe
r:irC\ldllrmcu when III LEe povid.eJ •
mOllDPOIy service" ma)' ul&dle 111M ICIVlce
flO enCl'l: 1ft OllIPpelidon ducJugIJ an allillate.
\Ire mUll usure equal bar"'. )lOwer in inter·
connection nel"Iiltlons. We mllli abo usUle
tlPI In aype. ofmJ lnlerCOft!lllCdon 1ft lViii
Ible 10 aU campeainl RTU e:urim at fU5OIl4
ble, T\OI\-dlaimlnalDrY and non-preferential

riles.
19) The majority of cornmmlen in lItil

proc:«dina. iIu:1udinl ORA, ue diullided
with the Cllislin, Rpladon of inlaeollMiCliDfl.
DRA adwelHS cml!nWnI 10 authorize inIer
comJllll)' qr~1J with an addilicmalBJ Di.JrIUJioII

___y.QIed (or .-!-\lIlIIII'I. In add1tion. DRA
0fP01el .... propoairlon tIuI a11l canicn may
bI charp priou clifrereaa dllII dIoK in
oxWinI ..mr,. In DU'I oplniun. if approved,
IhiJ Iarif( would be illJulmd &om review In III

LEC ICIUlIai raM Cll&o" ORA aIJo providel
c..,.... ID .how dal' !he tala in Ihc

propoaed RCAT an: 5" below COIl.
Am&ricGt Pq\q (Amt!rir:an) Inaaprell

DU·, c:aaunlfdl 1m RCAT u ~m,
taUflld InIaconr1CICdon. American IlrQqly sup-
parII .ucb • nc:oaunand-tillll. Amcdean
blDnfll bavinl one I.IriII Ippllable 10 all
R.TUa WOQI4 ..URI no price dilcriminllion
....IIIDJ tn'U. Amaic:aD~ work
.lJopI ID 4nft !hi• .ut. .. il be&yes dW
fanIm witl.he amaH IlTUI - way ID pmicipde
WI the developmeDI of r:harFi wilbOOI the COSI

ofiluUvPllIpcp.....
Allied IJIUI'OIC'd aIlowina \he opIi.on of

IlIbmiIlin& die lnIaeompIIIY mlllllllDlftli
eldIe:r II IIIlidIacIo~~'OI' IS I tar
ill. AlfJed CDnJ1dcn both flO be caIIIlslnt with
III RTU'I I..... since baIh. doeun\alIS have
bem used In the p." In Allilld'. opilIkm,
ORA', wiffin& of ell RTU Inll:l'CUfJl1llC:l cmnJ
fa laO rieil! In a chJalinl, compolilive m.arkeL
AllIed ...... dial die mID, glUe, In thiJ pro
oeedIna. IlIcludin& RCAT. depend dird)' on I
INfInnIIianorDiJIJn.law dua am, are. Iele
phDlIII CIIIIpOIIIiou willi dJ, Ii..... CD Deaoti...
IJtleJClOrnplll)' apeanenll.

Metromedi- '.inA Srnica Group
(Mearomectil) c:baUmau ORA', userbon thal
ani Itlqabdnl )lOwa is b.ed upon apa:la1
ClOlIIraetl whicl\ are below COlli. Metromedla
poin.II OUI IItlt DRA pIOvldc4 no COIl anaty&ls
ID I1IDw RCAT nlel Wow coli. Melromedll
alIeCei ... ORA', puenlilion of I o-..dme
r. ofm.ooo for • hlDck o( Idephon.e numberS
by Pacific and 512.000 ror eadt IIndem Iry
Oene.aI were 1IlIJUbsllrlli-.ed end werll duce
dmu 11f", than rca orc:harpt ofOfher BOCL
Melromedil lSIa1I IItIi die FCC did invelilBIIa
lTU ItAlUI and IhIt I:bis conuni_km has a1so
dune 10. DRA replies lhai die FCC Irc:m RTUI
diffaenllMn tbls Commil.ion.

B.2 Rtlllio C"".jq .4cce'''' TtJrifl

DRA'I OYerall ~Iion in IItJJl
proefledlnl is 10 derqullle die RTU in&Illly. ,
However. ORA aIao~ 011 PEific'l
infonul pnIpOIai far I Radio Ccrier AaleR
Tuill' (IlCAl"). Pacific diltributed thI. Informal
proposal far Commlaiou ftaIf reYlIW prior ro
Ali." it fonnally • m ..tva leaez. The pnI
posDCI RCAT would ClORIbine die pricea .... &II
raeilides lIIId .=vices ollaed in ..., type of
RTV inlenlDrU1acaion IlIIo one lIriIf.Pacific pm
poles to lUI: Ihb Iarift' ro price all RTU pIII.q
and .wo-way mobile services. Paclle JlIOPO&el
Ihl' nles be pmliellble !he 61'11 bIrO year.. IIId
In /he third yeti PlCific would review end pol

sibly mise the prlc:ea ro reRect COIII.
II

DRA oppo_ IlJe pIOpOIed ReAT Cor a
numbel of feUClU. .1 belie'el dill wilhOOI

cllrificaciOft of whether an RTU u m end-oscr.
!he propOsed IIrift' u an acUss IsriIf which is

16

CALIFORNIA PUB. UfIL. COMM'N -43 CPUC 2d

ChlunI eoa.... dill h pov"" IlUCO with
SWO IIl&UIIIelIlNaiDaa liMa QIeIlt ro IQCeII the
roll JIIIV/Ofk II _1IIOIId\Iy C1III QICI CGIImlCm line
nae. No end UHr chap are ·.Iied to lit)'

olber .ervic:e. Ci.a.a. alIIJidaI IbiJ cbar&C
appropriate.

PaiSe If&tea dill IIIe nllGlll 1')Ipe 2 con·
lUICliQrJI IJave _ been provided II because no
apuble pice hu beea rar:he4. implyina dlat
RTU.' piOll~ IN unreaJblic.
P*lific alle&es lhIl 'I»e 2 ClllIIIUlC:tkmJ are
mole COIdy than 1Jpe 1. PIClk recommr:nds
lbII lhe Commlllion nJacl RTU 1eII..... ro
priDe 'J»e 2 CCIIIfIediDIU below coaL

Pacific CClI'IIaIdI lit.. direcl iIlwlld dWiDa
(Dm) number. are aIIoc.. on • filii com~
finl saved bab, with·'pWn old te1qIhane SCI

me" (ParS) WdeIMn beina eiYal priori~

'alfie OQQkJIda that tile FCC... ."mwed IhiJ
melbacl of aIIoeation. n.et'-e. In Pec16c'1
opinion. 11_1UpIJIIlW f.wurth., .... wllhoaI
dilaimlnallon III the doudoa or IeIepbQne
lIIIIIIbm andin~ PEilk I•• 00

n-t ror IIlIIIdilr:rimhuJoIy requiremenll. How
ever. PacifU: abo ClORImcn" that \he Idmlnillra
don of iIlIaoomplll' tp'eCIUIUI is becomln,
time-r:o....." ~ padlel ClIlIIIIUin dill
nqolfatilll these cantrada fa upcruive.

D.92-o1",-."
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RlqU~~ of."&00<1 feillt" ncaolilliollJ. be mel An RTU should 1101 have ID ptRIwe, I wha'I lUs".orically. !he Commisalon h. eumnlly,wenquaupmspa:dYe RTUCD
AddinC dti.~I don nul addrCSI lite U I raull of bUNUin. e1l:menll it doea JIOI ; auppmte.d IDwer priCCl for aavia:. pIOVide4 ob&aln III RX: pamil fur Ita radio clIInndI
~. blrlaininI power of .... RTU In requIR.' only III I public: ud!ity wllh Itraut-rll befo~ nhmillinl III llPPlication ID ~ ~.
nepm.1OIIS wi"" 1ft LEe lOiIi.cd willi I Bad! afl'cded LBC shall propoH ITU Wlaadons 10 J«Veo u opposed CD I priva&e mission fell' IUlharity to ope:rlle fldliliel m die

(J\ COIIIJIdiaI 1nlJ. To eompollllll lhe pmble:m" IDlCfoonnec:lion wifI' in an IIl'llcaIlonan10 be :.ma. Ita.. We added Ih1I nqulJemai .. 191~
~ ITO. ~p1Iin,of LEe prioe disaimilwion. filed within ISO dayI from lhe etrective dale of In reYlewilll!he oommmts <:OIIIceminl!he becllllC lheP w~ competition~ llPP"-
1"1 pre(lIlRI\liai prlc:m. and c::roll-lIIbIidies from 1hI10rder. DIlCd for an inlcrcormeclion lIriII' for privd ClllII for III FCC Iic:enJe in moll ,eniCC lieu.

['- 0111. LEe .crvica. The. rOCOllllDeDded We tAke ollicialllDllce llW many InlCfoom- . curier pqina (PCP) complftie•• the rapHUeS BCCIIIIC of IhiJ ~tiliClft in liceDIinlo aD
~ RqUUCRICIU ollood lalth M,OU"" does ROC pmy Ipeementl COIllI1n claUICI when! the ' III miKed. Some _Id like !he oppodUllll)' appIk:ln1l fillq IUIlul&meDUI Commilllon

... !he• .uepd pmblems. We do IIOIlnknd RTU proml... ROC III prolul LEe &mI(1 filed beclUH !hey .eem to dUnk lIIllthe ...urwill be app1k:llliolll mlY not obWn FCC lloensa. 1b
~ CD Imply !hid LBCa CII1CC in !hele pnc;licCl. which mlY reille to these qJeemenll We do priced on I ClOII-.IIfJCII.....IId. Howeva. odt- lPoiel!he 1Jh1nll.l&ive burden of Iftlewln,
If) W.~ unacc:eplable lbe pouiblilly fiJr IlK:h nOl find lhe.. c:I...cs ilfPlicable ID Ih~ IUiffl .. ue CXIIID«IUl4 dull dleir opI1on ID nqolille I IJIIllicadona which lllAy ~~ obl~ FCC

beltlPlO, 18 DOC'" under rhe Currall RCUladllJl. which we herein order, Thele c1lW1el ,efer ID I bdtef c:onlJ8CI rllte mipl be I8Iu:n IWlY. We approval Of amcndinc ComnulllOO..,p1iuWma
In Iddidon.. RTUI IIld .PlCiftc c:ommer1l dill 1IIiff'1 IIIhkh may t.. filed at dtc diJerelkm of ~ aoIC th.a the ConunisIillll may alwlyJ lJlIlI'Oye changed elnlthe FCC UceuID'~" we
lnlCfClClilllleCUOIl necouIIlons lie time- dte lEC. The tarifTJ we heRln order In: mlUlda- : I ClDIIbKI~ wbm .lIriIfcd nIC It Ivailable, required lha& 1M FCC IioenJc be 01Jlained filii.
c:anJDn1nl ad C05dy. Therefore, In cmIu flO IIlf}' and we value RTU CDIIlJDI:nIl on lItele pro_ I IC.COIlfIlllIO 009r..A. Secaion X. (0.83-411-059.)
...... equal lJaealJllne power belweal RTUt JIOIecI tmlr.. i Priwa&.e cllrierl &lid LOC. mqotillc die Pillics in !hll procccdiIIJ iderttify t!u: RnI
.... LBCJ. IDd llllIfe dul equ.. Ilv.ulbilily of U the propoaed liIrifI'l lie pIDtelled, the tmnI. condillons end nIeJ ra, lhil iPtaeonnec- cerlitk:.aiOl1 requiremen&l U R,ulilion which II
III t)lpel of RTU/LEC inlermnucliOll II Commiliion Of Asliened Admini.llldve Law lion 1ft !he same IMMlU .. neplill&lolll Ml eosc-eReclive. P.nicI oomplain lhll lleak.
fellQqab'" DlIIl-diJerimJrlaIory. non"Jlftmnli" Iud,. will dacide lite apprupriare coune of the , bdween LOCI and RTUI. However, we hIVe S·' IDOndll 10 oblain an FCC 1l~ and
eerma. ~1onI .... ,alcs, WIl ~I order IU acliaJl. Should pnlfukn dispule the 8JlP1lclbil- . no record in this pruceedin. of the .lIb1S of pd- anodter 3-4.m~ for d1Al CommIlIlDn ID
L!CI olrama R1lJ InlemJnnel:tion 10 lIIilr Icy of the lIrifI'lO provide lenic:ea, die Ippropri. v.. coer inlen:o.nnecll.on upon wJW:h 10b~ approve ~fiu~ 'lhael'ore, they ClIIlIidcr
lhae lnieraJllllllCl:ion UlIIl&emcnll. We will llencsl of end.IDa rea, lCCeu charael or • clecbion 10 requue urifk. Tltcret'ale, we Will lite to'" Iim& to 01Uin lUlhorlly CD opera&.e III m

~ require Ihue LBC. 10 IIle., proposed IUifh methodology for caiculadnC direct embedded OIdu aU LECJ 10 serve I eopy of Ih1s decilion unrqJOnable~ 10 walt before RTU COIl-

~ ~& .u famt" ccm~III0111 IIftII 1I1e1 ODIlJ, we will RlOlwe !hese illuca in the dispo_ and !he lIJIlllkllion proposin& ... IftleroolUlee- slnU:d~ ~.J bccin',. •
~ Ipplicable.1o rhc .PfOYIiIon of RTU sllionorllteapplinlion. . IIAlnlDifJonailprivllCc.merlclIIIeDIlyrec:eiY. AlIllI- of Califoml8, Inc. (AUI!pal)
-.J In~ IncludlJ1' Type I and Type 2 Onoc llIdhorized, chcae IntaeonlHlclion 111- ; iD& inleroonneclion scrvi~c. Should lhil isSUIl be .. AIled recommend lItlt Ih~ COIIUIDlllon
3 lelYko dbcualllellin lid. pJOl:eodIne. The IUlIr iffs are IUbject 10 all slIbila and Commis.sion dbpuled, we win l'CIiolve hln die lIew 1IJIP1lc:1. and FCC appliclliolll be filed limuIhneoutly.
<J 6l1R& IJxnlf4. include rate elementl ror aU Genorl1 Orden loveminl will's. Al Ihe lime i don prooeedinC. U ~~ were befOR 1~3, 10 le~ &he lime ror
- lCIYico (1Uif'lecl and nontlliffed) elllTatdy lime tIlese IUilfl become cfl'ccDVe, III ellistina! Cc11u1. R11J m&erClOlllle&UOIl iJ cunently cc:rtifyml new operlltlllfll, AUied proY~ a
::J oft'ered under RTU-LEe In~mmpany Interoompany IlpUlMnIl will be superseded. pemed by 0.90~.w. If c:dlulu R~s sundud ~k:iIion 10 shol1len Clmmiasum
~ lpeernenll: Any d1sl:l"ete JCIVice cumndy In RloIvlna!he dispule lWet fmms, c:ondi- seet complll'lbk tresl/IfCIlt for inlemmnecuem. rariew. Allied abo ncommendl rbd !he ~~.

. inl:luded m an RTU·LEC <:on1f1CC lOr 110lIl 8IId ,ata IMtwccn RTUI ad LI!CI we I\ICh c.....ccs .hould be purJiued throop. petl. mmsion deleld lUlharlly 10 !he Comm'SID"
d! iIlIeramnectiCIII .oould~ im:luded u part of In clllUlDt Ignore dill priYlUl ndiolelephone 'ClIr' lion for modificadon of O.90~6-02.S.or await AdviJ.ory ..... Compliu:e I?lvislOll (C~CO) to
0.. unbundled ITU-LEC wiff.Once die lariII'lIln lieD Wil mel IIIlIlDl subjecllO an order io this leView in !he Commiliion'l eKlJ'Cled ONA approve uncontested apphclI\cms. AUlignll
~ or if an RTU should ,eq~1 1liiy JlI'CICCe4"IIlI. We mliclplle !hll priure c.mcn ntlcmakln,. seoo~. !h~ dtil authority be de1e&.red 10
addilioul Iature ror InlcmJilllHll:tio... litis will quesdOll whe_dIe~ 1Ul1T. I F'maUy. LEes who e1!her htIYe no mleroon. !he l!aeculye Dirllttol. .
IWpIoCSI Iboulel .. hllldlod in dtc fOflhoomin. we 0IIdcr In Ih!J prooeedin, life appllc:lblc to necllon Ipecmenll wilh RTUI or htlYe only. .P.:ific~ removI1l1 ~m the
DNA rulemalln, )II'OCletd1n~ AD servic. lhem. TIle qtIIIltion of who .... infmlonnection f_ inleroolWll:doIB willi aTUI hive com· IIJ1Pllc.ion!he reqUll'allCllti of pubtU: need,

(S) Ihould be IDIIJwIcDed ia lite tuiff, which Joould lIriJT Ihould be .ppllc:able 10 II I _pia Issllll meow! that lhey may have Unle or no need lor IeC:hnicai feasibi'lly, quallIy of service,.ftDIrlcial
~ ~er pIOylllom ror I Type t or a.Typo 2 for seven! reuolll. Fir... I lon'lmn COal of I tIrifI'. The ordu to file 1ft inlerc:onn~lwill les~nlibllity, pricIJII mI die subnuplort of
(\J D1teramnection. LEC, .Ilould pnce an CommlSlion fe,uladon i! lD move IWay from doe, noI 8ppCy to LEes who do ROC mleram- meps,
..--t unJJundIed rile e~atts II dlreec embedded lIIe-nlCridive and ulU-rulrh:tive Wiffl given nlE1 RTU or PCPs. LOCi with few RTU C'US- ~iII~ Dodp!, .an e.ll-employee .of !he
If) con,The apeei!ic dueel OIlS.t m~lhodolo&y will Ibe dilCDrtionllltey 1:l1li inlroduce inco lite 11W"- IOmen mlY tile 11\ Idviu leua willi die Com· ComnussKln represenllnl himl,elf, IlIIle:itI!h~
(J\ be mcluelcd m the apphcIlIon. NumCIOUI bI, as well u !he practi.cal realil)' ofour limited mission to OOOCW' with either OTEC's or publlc: need CIll be pl'Clwned if' an FCC pmrut
~ p:roccd...aJ options, luell as wriuen oommc:nts enCorcenlenl power. However, ifwc do nM limit PlCific's tariff, ut1u:r than develop !heir own. haa been isslWl. . ,
c6 or wor~, may be used 10 liv. pII'ties 1ft who II able ID make purclwo under III RTU amsislenl with procedures used for 900 acce&l ORA teCOmnn:nds, lh~I !h~ COmrrtlJSlOD

r\J 0pportwliry 10 <:ommen' on the 00111 and mlCfoolUlec:don tariff. we cre.de IIIDlher oppor_ I&riff,_ aid open c:nIrY by pnllnl U1lerllll IlItharUy 10
~ medtoclolD~. AU services 1~1d be unbundled lUJIity rOllUiff ubitrqe. ereltina I new t1Yenu.e opr.fale ex ptvle pmdiDc I hearin&- AI the
ts 10 "''''''e different meed. of d.ITCftIll RTV. CIIl for lUbi...&~ C:UIHI' us ooncem, erpctillly O. C,,'iftcdlioIl IUIlC time. DRA Rports that only onIl
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11. RTUT"lJ/.

Inl RTUI lie noa aubjecl 10 COIl-of·
seniee Ie.lllilion. We allo,., IhIl price of RTU
SmiCllll 10 be IICI by compelilion. However,
R1111 musl file wlfll and rale 5Ch£dulCli willi
Ibe Commission. In lIddllion. GO 96·A requires
thai rile deaeues may ROC be irnplemmled
\IIIIiJ 40 dayl after the new nle Is filed. For
KTUI we hAve reduClld this period lD 30 dayl
10 Ibll CU51omcB, compelillln InIl CACD IQI)'

review !he proposed file .... prolellml rna, file
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applic:llion he been prOlelled in die lasl Iwo
yean.

One paly. AAlen Paging Company or
SlCltmmlo. Sill FranciXCI. and SUI Diego
(AAtaI). requcslS Ibll eatificlliCIIIllmlduds be
more ri&OJOUl 10 e1iminue under-~ and
under-llII~ PAling openllom. AAlcrl
1IeIlevu c..lornen ae tu.m.ed it d1e.Ie e.rie:ra
lIell aul 10 olhcr e&rricrll or lbandon lCnioe.

9.J DiIr:",,,ion

..-. We IIV" IJw neuly ODe Jar is IlJl

~. period lID wlil ror c:ertificadon.
HowaY., we I\lwe conside:red eKlI or !he Re'

omm_nded oplJons lID .hodca lhIl period and
mUll eject mosl 01 !hem. n.e FCC ISSCliSei
only the reclwlical .biliay 01 .... pmposetI.lIr
"lea .... doel nol UHlI die need lar "e ,ervice
wilhJn lb. IlatAl. 11IerelOfll, we mull reilin die
CIn8nI Caauni..ion pollcJ addralinl publil:
need. Because of Olll' obl111lian lit _un: reli·
able R111 llIVic. al tusonable J'" with no
__ dl'ect on 1II11l environmaLl, we must
relain !he currenl requiraMrlll In IJ'PlicUIon
proceedinp.

In addllion, we eamol delqlle 10 1..0
......1OIy du1ies 11I1, require Comminlcm ClIer
else 01 d1sc:redon. 'I11e ract IhI1 an Ip(lUellion is
neM prole!1Cd II onl)' one rlClOr 10 be asl.md in
... review. 'n1e odler raelllll of enviromnenlJlJ
impae.. qualiflallD"" lechniell feasiblHry and
finllleid c.,.bilily mUll ~ ~&hed by the
COmmiuion 10· ddermlne if an Ipplk:.ml tw
made IIQ adeqUaIe ahowIng. 'l'haefare, we ean·
not dele,... flo CACO Of !he Elecldive Director
the duly of approvln. lInl:Gnlelled IIJIPJlellionJ.
In eddilion, _ need knitory IQIpi' lit rualve
.111 up_ion dispuleS whidr c:enlinue ID
OCIII:UI'.

£\len Ihoup lIIe proposed opiDnJ ID IIhor
leD Ihe calification procodure are lnlldeqllde, II
is true Iha, lIIere lIle no longer numerou appJl.
anll compelin, ror one FCC lioerue. Then.
fore. !he reuon ror requirlnl 1ft FCC ricense
prior 10 JUb.mining a Comrni&slon Ippliel1ion
no longer emil. We wUl revile Rule 18(0)(1) III

Illow IIlmultaeout filing of R:'C IDd Commia
.ion Ipplicllkms. Before IhiJ proposed ~vision

may be tdopled, we musl publilh notice of !he

revised rure in !he AdminiSlrllin Notice Re&is
I.er. Aller we publilh the eppropr1l11l noaice, we
inknd 10 adopi die proposed revision in I lee·
ond interim opinion. (Appendll E.)

However, unda IhIl revised rule, berore we
panl .ulJJority lD operlle an RTU. lhrllll condi
lions musl be met:

l. AU IIIIQlcllMnll 10 UI FCC -tJIlUea
don mus, be Iimel, lubrniaecl 10 lhI. Com
lQiuion;

2. TIle Iloense iuued by III, R:'C mUllI
be lor thlll sune openalOlUl requullld In dlllI
Conuniuion applicilion; n,

3. The FCC licenIe mUll be filed wilh
!he ConuniKion.

We will tetlin OlD eurrenl policy orm.eking
1ft e~ption ID fum 3 ,bov_ wilen 1M FCC is
bIcldDcpd in mlillnc UeeDle. buI Jw pub
lished nodee or die WlIIACe or I IicelUe. Aller
an -tJIlric:1II1 IOU.. an adaquue IIhowln& tIu1
IheIe c:ireums1InOeI ellst, _ wUI panl
c:ertifiellion upon !he oondI1ion !hat dIe FCC
liCllmtCl Is filed I. dlis Commilsion In a tiDW,
nunntt.

Since we han 10 rew pmlall 10 lIIJPne.
dOni, inlairn IIUIhorily is rlfllly 1tlledclcI. In ad4I
lion, our revLriona 10 .110,., IlmllltlnflOUl fiJing
or FCC IIIId Commilllion IppIkllioDs will
undoubledly shorllln Ihe Iotll lIIPIoval paiod.
However, shou1d interim .1IthoriIy be desired
pendln. I lIurm" it ca be ft4I-red under
ull&in& prooeduru Ililhcr in !he appJiealion or
in a lU"equcnl moliolL

DRA'I .....,.11 Df cuallll1leJ eomJUlnll
does no' verify Ib.. more IIl1iel leluillillll of
RTU, eiUllin,the indullry II wan.led.

10. E¥fIIU;o" D/Servlu T,,,illN,

[II) Cumndy, Rure 18(oXS). "COMINC·
lion Of Extension,Harrows RTU. to expllld dieir
snee rerriIory withoul 11\ IppliCllion if Ihe
proposed ellpllN.ion Is "minor.ft An eJl1endon of
service IelJilaly is CCIIISidered "minor" if it does
1101 overt.p the radio service ma of IU10llIIlr
utility by more Ihan l~ oreither ulilily'l radio
s!:lViee IRa and does not provide subslallliaJ
connge of addilionll mljor oommllllilicll.

CACD revIeW1l JIIOPOSI'd eapllllliCIIU lD
cIcIdJine whedIa th., De _jar or minor. lr
die prapo8ll m.ccII lbe nqlJiranenfS to be
c....i&1ld u -mlnor," CACD DisellK appli
cd ID lile III ldvillD lder. U IK (lIOJIOUI ca
1101 b6 cl_1&ed u ntInar, CACD advba Ihe
...,rSCIllI ID file an ....1il:l1Icm IDr eaplRlicm
JlarlIUIId 10 t 1001 "luIe Jl(oK5)·

In !his pIOC-'inI, tha mljoriay of du:
Indll.ary ...1CIIIII1iva nquat elllUlion of
ow ellplDllilll nquiIanerUI. They 00IlJidlIr
dill.. nil. llme--...... ClIIIIl, CJd a 1110
dllIUlC In I oompedthe cnvinsiBmalL Scvenl
pIIli.. teqlICIt bllllCwide UIIIIority be 1\110·
maW:dly pllllled Ilthll limeofcadfiution.

We do ROC believe 11I11 oe.nilkadon 10
oparale in one .. .uJlcicndy julli6es
eati6l:1Iion 10 opcrllle In lIMIhu major or JUJIl.

I:OI\tl&uoUJ IftL caaainJ,. .Ullll au operllDl'
IlIIIY .. eIdlllnl Op:l'.wm. • evideac:e of __
qllale ellplflise .. q.silcllioDl ID openIC
odJer laeililiu. tlDwever.lda(allc IinlDClnl far
eapuMW opsrllionJ • the ....... proleA:licm
we an provide pofdIill c:..umu:u 10 U$IIte

lb..... 0JIIftCW operIlionJ lie relilble and
wi1I JII'OVide ..tequ_ ICIViCI II ~1b1e

fila. neae mteril lie CCIIIlnllO our 1I111U1ory

dulles IIDd are imporlIrlI relardless of the pllue
ofam- 01' developrnml or I leguilled indus
by. We IR ako undel an oblll_lion to asl....
Ihat elplJl-' faeilida do ROC ncptivel,
Impacl .... environmalL klulliml or Ihese
requirancnb In lIIe mlNlft pllliea lUI '
would preValil WI from moelinI Olll' 101)'

obUallicms. Therd... we "iH retain !he
preseIIt requirements for ellplllSian or operl
lions.

oppo.in& ClCIIMICDb, if desired. However, we
have retainDd lor RTIJI IhIl requiraneal Ibll

rale inneuea be filed.

11.1 R,.DerrdIU

CIIIkn in IhJs poc:eedinl c:omplain dill
!he 3O-d1J period Jar JI1e decfeueI U unrea
saaUle Ira & prioe-compelilive indUlllrY. W.
IIpee. DRA"11Ud)' of die mJ 1ncIuIb)' hWi
lhll R1U raklI decrwed 3G-4~ from 19.4 lit
1917. 1'JIiI .1Udy ... 1110.. Ibll !he mlp
mllihod oroampetinl is by pric:inl RTU 1IC1'
,ica. Vnder slICh cin:wuImM:a, cameodeIUe
110 n:KI mare qulclly CD a ehlnle in • clJIl'Ipllli
lori' price. Curierl nquCllI IIIll the no1b
period for nae deaeuel be .lIortened 10 IS
dAys 6Jr Pili....cnic:a 01 5 dayl 101 all RTU
.ervica. Sncrd perdea RqUeSt III.. ... lIriII'l
be required if pia rall wilhhl a pte.lUlllmillCd
rllleb......

We be1Ieve Ihe prioe oomp:tidon upon
wllkh abe RTU incIulary II bued jusdia !he
pa1ell ride ledinl lealbiUty poelible mder
repllion. Hawcver,!he p.1ieI requs!br& pre
aulhoril.ed nle bInda do 1101 01T,.. a nIe baNI
proi»'al 6Jr 0111 OCIIIIlderation. There'o.re. we
wlH auIhortr.e nle mluction I_lbiliay 61,
lTV. limlh,1O IItII of cellula Rldiolalephor1e
_try IUIhorir.ed. (Re&ulllion or Cellula
IWIioIeICJlhonc Valilia (1990) 36 Clue' 7AI
464, 492.) RTU. IILI)' file rile mI\Idlou clfec
live OR one d.y'. nodee.. 11reIe ndudkmJ ,.,ill
be ClJtISidaed Iemporflry lariffs e.fI'ecliv~on OI¥

et.y·s nolioe. AbIenll prole.1 within 11M 2O-dIy
peIriod. die IempOIIlrJ ....... of !he lIritr wUI
auMlmlllkaIJy lIecome permanenl. U I IJI'*S' II
filed, lbe tAriff will remain I Iemporll)' IIriff
IlIIllithe pmI&Illa either wilbdrnm or raolved
by Ibe Commlillon. nul will not be Iimiled in
!he perc:mllle or rl.e mluctUm Ibe)' reliuelt. In
1llkl11lon. I nle d«reue mUlU lhal .11 rile ele
menll UIl reduCleIl. II doe. 110I include • lid

deereue wha'e same elemenll are inc:reucd
and olben dllCfeued. This proc:edws ill 1101
Ivailable fM olber tariff unenclmeRlI. We
lUIhorize Ihe lemporuy wilT as lU1 ellCCpllon 10
Ihe requiremenll of 00 96-A, pIOlIIRI 10 Sec
lion XV, and direcl die Ella:ulive Director 10
incruck !he Ip(llicabk chllllCli Ie 0096-A.
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11.2 RIJIe IItCrNUU

Cumudy, we require 30 dayl' noll.cc Il'Id
Commillion auIhorizaIicm of RTU nle
increuea in order for cualDmea to rudve
nulioc. CIOIIU11S1l, or leek all.emaUve provldcn.
11Ie RTU induaby ia one where I:UllOnlen fte
cpndy c:hmp cmial. Thia pmceIl II called
-dwm.. AIIbouah pria: inaeues 8n me, II II
1eUOmIbI. to pruurne C'IJIfDmen will leet
"1IlmIIe PI"&den if !heir c.ma.1ncruIu Its
..... Allin, we seek InI:aIlOd hdbilily for
R'fth. "" view 0" rquI&don or lH NoruIom·
10. IaJcIdlgp CIRIen (NIXBCI) • -.wIo·
plIII .... W. will dlpt simiJll'lUlea.1II »'91.
tun. we IdopWI • bifurellkm or~
into mljor .... rnbm ones. TIda blfurclllan WII
dalvecl hili dallJlon 111 AT&T COD\lllIl·

nIc:Idou orc rOlllli.·. (ATAT-C) "READY-
LINB" pvceedlnc (D.90-1 I-D29 in Appkldon
13-03-046). In D.90-IJ-029 1M Commilsion
de&Ied minor rate lnereuellS fallowr.

-rhe lam 'minor inl:teUCI' is undcrslllOd 10
mean an In.creue in rBtcI which does not
Increase ATAT-C'I California mlrUllleYev
_I by more dian ODe ~ad (1'1.) and
which win nol inA:rus& rl1e:l for die efJecled
Ierm. by more than live paceol (5")."
(l'T&TComm. ofCaJjf. (1990) 38 CPUC 2d
t26. 146.)

~ toni II • me incRue fi&n, ia lea IhUI
both I" of totll Califomla inlnulalll rllvenue
... S«' or the aR'~ service'l nIeI, il will be
OOIIJMIcnd I minor fale iIIere.... I' I liln& on
.y Iawice cilCfelb elthu palllleler ebove, il
wll be lre.tlal ... mljor inae-.

What rho RTO filca I minor fife Inc:reue,
II would be effeccive in 5 llfarkinc dayl. u lite
fiUna 11 mljor rate lnere&5a, then lhe praenI
3Q.day llIIIic:e requJranent will C«lnlln\IC 10
apply. 1'hlI will aIlDw !he RTUI to IeSpmd
quickly to mino:r COSI inaeoel IIId to .In the
COIl of notices for lhem.. wh.iIe prolllc1inl 'lIS·
tDmen hm \IIIIlOliced major ,Ble bwrcaae..
The qreanenI alto allow. lite CACO and ORA
I1affI lime 110 rllview the more .ubsllUlllal flte
increuea if~ lhould occur.

The lam "aerviell" as in "affected lance'

dlJcusRd above IhDatd be the equlvl1cD1 of
lCpul!ely [bullvWlII1ly) larilTed uni£CI tIIB1
U1l oII'end 10 CUltornezI by .... RTU•. The
bifllfGIIion h. mail, IBd • Iive-d8y noIite
lZqulreml:Dt for minor file inl:reueI iJ RIISOJIa·
ble. Acoordln&1J. we will modify 00 96-A 10
pennIl minor rate iDI:nues III become declive
on five WOIkinI daYI' notice.n.- redUdklna
wll be &:CIIIIidcJal tanporuy tariff. declive on
five clap" notke. AIlRm • pmlelt wMin 1M
2JO..d.y pc:riocI. th. tAlmpOnIy n.lUa or the taritf
wUllIIlomllk:a1ly bocome pam_I. Ir a prole.. iI flied. dte t.uif'( will remain • lempont)'

IUifI' ImIil !he pmlclt ia eilll« ",ilhdrlwn or
_I"ed by lIKl Commlaion. AU rile inaelKl
uceedlna che crileria of • minor incJeNll will
conti.uue 10 .-quite I 3~d." no&ke period. We
dlr_ lhll Baecudve DIrector Do include the
dUlnpa 10 00 96-A In IIa nnl re9iJ~n 8JId
priJIIlnl·

J1.3TClI'J6A~

Radio Relay and E!ec:lJopap rcq_1 lhll
we ellmlnlle Ihe tarift' nquin:menI ....1uplaled
lnnPnltte:r Iocllicms ba fiW immed1alety,
alJowlna lhe earria to Include them m Ir.a Il£lII
tariff filllll. However, amended IJIIlIIIIittm 10Cl

tions rna, hive I neealive mvnRlJla'llal
impu:a. It is impoJlaI dill we teeelye die
upI,1r:d lJansmi... Iocaion II lOOn • pouible
to deIami.. If the cnvinmmmtal Impact hal
c:hlnled. Therel'on, we will re..m dai. require
ment

J/.4 CrutDmll DeptMlJ CIiDLr«

(13) III c:ompmins ImJ Iariff. with Ihose
orodter r.elephone COIpCII'&tions, we US no Ian·
a"'" requ!rin& an RllJ III relUm clISlOmer
dcpoaila whf:ll it disoonlinucl OperlliOlll.
Discontinuina operliiOlll ilu:ludea exilin& lhe
Indullry ad IJrmrenina operllina riahJs to I

dlinl party. ProIflClion of CUllomer dcposils is
Importanl In an induacry widl • hi.gh ·chum·
lite. 9ec:aulC such I policy iJ rllUOnlhl.e &rid
Icquired of telephone oorporationa, we will
lequire lhll R11J carrien amend I&riff. 10
include Ihe lime policy onc~mer clepolill.

22

12.A,mJ..

Jo tNl pnceedinlo we liked commaIICJ
wltclhar IddldorlaJ _&ltillicm II ftlquirallO 10'1
an ap:nll in tile RTU Indusll)'. CeUut. RacH·
aI Asaociation.lnc. (CRA) responded in ckCail.
eRA dlatiDpialJa • pap, Ipnt from. cellu
lar Ipt or rue1Jcr. CRA IIIaII Ihll cellula
RICflcn IR cadflute4l by I!Ie CommiISion.
1berd'on, they fIave Ihefr OIVII &uifIi and _
lhe OIIly c:empeIinC rum·Cal:UIlia baaed en&itiel.'.Ina qeDtI, on die olba' band. oper"e rOl
rllllllCIVUI &ciIili.bued cmier. UIIinIIhIl ur
IfI'J or Ihe ovalyiq cmier. 1bcIefllRl, NinI
'pRlI do not HI fetlil rates. .. do cellular
laellm. CRA recornmeodI Ihlt lhe Commil
I10n dIouJd UIUre Itl. Pllina 1FJ1lS lIbid& by
lhe terma .... candillou 0' tbelr oonlIldUII
lpeemc:nfl and ase dae propa IIrift'1'IIeI, chole
oftheovlJlyfna curler.

Paci6c Ula1I thII ImJ aaenll candud
ilia. Idmlnblnlive funclionl. and clllloJUr

func:liDna under IndMcluei oanlJac:l.I II the
ca.'I fepleacnllli..e uJd are lherefore
paned by the lame Rp)aIianl IIlhe curler.
However, ccl.Jula rllael1erl offer savice undar
IIImII and CODdIdona ldclependenl of thole
emltllaW by ill rlcllili~..1Jued providu;
IMrefore.lJI"ific fC.ul.lion of both Ihe cellulv
fUen. .... Ih.e feclliliea-bued pmvider Is
nocdod, In 'acilic'. opinicm.

l..tio lelly, EIectropage, Pacific:, ....
Americ:m IIW no MCd for additional rllllllllion
of lTU qentl. MllJomedi..... DocIle believe
pIOWlnu beaWllal 111 RTU and ils qa. _
CIUSIllI by fn8Cfeq,.... COIIlr&et lancuqe. DRA
lIlIIb .... "Ii&hrcr" c:onlJlClI 1JcIweaa lllae par
IIa will preV.l mol' prob1l:rna and the IemIJ
... ClCIIIditiou are besc len co I1le c:antncllng
)lII1ia. Numerous pll1ies ~mmmllhil diose
dispules conlinue 10 be resolved by civil courlS.

Allied &i.e. an elamp1l: or a rllCunlna
problem _ween &10'\1 and cllrricr wbkh it
believes recuJadon should telDlve. When III

..em der,u1ca on payl,., ill bill, Ihe .gency
c:onlJul sllr.e.s thII he Of .he musl return the
Cllltomu list 10 the cmia. Almas oflen do nol
comply with !his oanlJu:t f!XIuiremenl lIJld cu
rial hesillle co aermln.lC !he senice of CUSlom
as who hIVe already patd !heir bill 10 lbe agenl.

AIlial ClllIIUllaIlIIhat ...... CIlIN lib _ mna·
aanl1lle amount or lime III caneludB in civil
couit and ollal do aac _all iii appaopriaIe
RIW'. AWed ..... thll IhcIc diIpda be
reaoIved unda' !be Commillioll oampleinl pm
c:edure u • bi11iaa dlapuIc or non·payIIUIII of.
bUl m:I dl.II c.m- 1Jc IUIIlariD:d to IIIlIify Cll5

tonl.ml Ibal1beIr...nee II in jeopGdy.

12.1 DiM:,....

[141 111& c!a:i.1on to IlIIlIe III 1pIl1 ia
0IIe mldc by 11\ RTU. GeDQ-Dy, ...udt
clrCUllUIIN:a, die npll lIIld responalblllde. or
abe parties .. pemed by an CMlClIed q,ee
mad. '.lia responclina 10 lro/qent pn>b
lema poIn. olll dill many dllpulca ell1 be
avoided by more p1l:n.y c_1&d ap-.entl
.... Ihatlhese dis,.. ahould remain UDder the
jurildiclloa or civil tuUlla. W••ee. Howevu,
we wUI IJIo fimnllize O\IJ opinion dI&1 lbe
a~n1 •• 1010 lhe a1IoeJ of Iha RTU ....
rel(ltR RTUI enlafnl mto Ipncy lIplIRIIlnll
10 mcillde • ellUle elpllinlnl tbillaJlOllSlbi1ity
and requlrinl dial ap:nII oblave all Commis
siOll reaul,tiona loY.mlnl !he RTU. We alao
will nqutre til. Ib RTU nt_Ilia die riP. to
dlrecdy CCIII1I1CI C\lIklmCrl 110 nO\ify IIIaIl or bID
d!sJ'UlCI and lhe JIOlcnllal c:onsequcrx:ea. The
Cllltomers, eVClt under the openaioJl of an
apnq apeanenr. IJI lbe c:uslDmcn of die
overlyiRa carrier.

lJ. PrUtJIOf1 PricUt,

AUcily PeelD& (AIIeIIY) rllCommenda lhat
die Conunblloa pi." I moAl active. role in pol
ic:inl _lhoriJed fila. AUdty aRe&U dll'
many RTUI IIIIaI unaucJmrizlecl gees, SIII:It u
discloUllt nlCl, .ell below Ihcir lIriff I.t~. In
Allclly'l opinion this unsupavisecl prulice
JIOlea I serious dueal ID the Ionl-lerm helldl of
Ihe Indlliby and to dill n1epa)'ef. A&lt)'
believa tIIll!he JIUIlIOIe of diKounling flCes is
10 foror. a caner OUI of the mllkel, aillina _11
finllllc:ed curlers domination of the. indllSlJ)' and
the opportuniry to niJe pricel. AIlciry citu die
airline indll5try 10 lllullrlJc Ibil oa:urrenoe, and
it requalS enforcemml or eliltina witt fllel
e.nd an iDcreued viail.,c:e of predllOry priem,
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IISI P.ific _ GTEC c:anlald ..... ellll
m, IIIuctur'8I U1d aa:olllllin. '.re.... 101
LI!Ca plev" a CIOss-lubsldy or R11J II1II other
aumopol, HnWcs. However, P.,lfic '1II1a.11
dill il need. Unpoved 8CCIl1IJIin, poceduJq
for IhIred wireline and RTU C8cililies.

W'lII.rd Codee sUllalIlhaI Pa::ific's RTU.ubIidi.,. be mOYed 10 P.cilic Telesis. He
...... dill COllie! hIS m-de lldequllle I'fOvisiOJD

>- lor mNI.-subddia II1d dill CiIWma already has
~ • I4lpVIIe .ubsidiary Cor RTU .ervic:ll.
~ ORA cmnmcfJ Ibal in dual openlions. an
...... LEe may .huIl CIlpense. with III I15IiIl1ed
-.J RTU. ORA liM. thai. in IIddIIion to Fnl:rda ldnlnistraticm and ove:rheitd. repair and mainIe.
-.J DInOe eJqlClUleS IU'C dwed. In ill slUdy of
-.J CI1III-nbsiclla, DRA did noc haYe enousJa
ill inlormllion liD dl:Lcm1ine whether Ihcn WII

CO I:RIU-I\lbsidiation belweal III LEe IDII III

~ afJilillcd R11J. Nor could ORA ddennine
0... whether III LEe II1d an affililled RTU open-

lion III: phyJlleally sep8nble. ORA ncom
mauII dill wirellne cornpllllel eJl.till&h
8ClCOuncin, procedUR$ fD "paute III .fliIi*c:l
RTU and d~vl:lop a unilorm IOCOllnlm, system
dill pnxhx5 • lully disln'buled proSe IIIld IoSI

~ JIIlIemen& with 'CPllllte ICCO\IQlabiliay or useu.
N DIlA recommend. dill wirelinc complllIies
..-l rcpon Ibi. informllion monthly to the Commis-

&lon. ORA reoommenda IhII RTU .ervices ror
~ wirellne oompanies remllin "above tIte Iinl:" or
~ iN:luded within till: l'elulaled rnclUle lI:quire.
I menl until th. Comm.hsion investilliel !he
~ Islue of phyldl:aUy scplllatin, an LEe IIId ill
~ RTU affi6ate.
U ORA'I JeCOmmencl.lion to scplDte RllJ
o IIld Lf.C opcrado... for ICC01lIItln& fNIPOIu is
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by lite Commi"Jon•
Several odler plll1.ies make allee'lions or

Ulli-compelili¥e prieilll II1d behavior by LEes
who Jl'O"ide Rro service.. We dlrel:1 pulies.,inl anll-oompaitive behavior or use of
unwlhorized races 10 conlinue 10 palicipllle in
(orm.1 ClDPIpilinl pmceed"1IlIJ and
Commiul.on-inltilllcd RTU imoeaildillIl5, II
they hwe in die paL We do IlOl COIM:lwle th.1
aIly eddillonal procedutet are lIollCdDd.

14. C'DU-.llbsidi«,

reUlmlbll: in I compclitive l:IlYironmenl whefl:
LEe. hIVe Ilftililtes wlUc:h compete for
ndiollllcphllfte c.rome... This policy becomes
inaasingly Important as we allow more lui
ble pricinl IIld reduced re,ulllion In Ihe atm
peliliv~ RTU indullry. We y,jJ1 IIdDpt ORA's
ICC:OWlIing reeommelldallOll am addtes. In Ihe
IUI..e !he iRue of phYIk.aJ leparation of LEe
IJId RTU optlldioDL

Jj. CtN&JOIilJaIimt

In lena'" IUle RllJ. do DOt consider
COIIIIOIld.lian a IhrcII, whUe the IJD.IIler RTU.
lie CCIIIcemed Ibll ReJionallJOC. will COIII4JIi
dille fiu~ makina la Im..,..ible for IliDWler
Irma ID compelc.

Pacilk: Ullertl dall COlUOlidllion is •
healthy Ir_formllion of a hJably fr.,mmled,
inefficienl IIIll wuophisticllcd ind_by mIG I

more C1I!lOIDer-rocused, efficiClll, IIld hi&h1y
competidvc induslrJ capalde of servina all
needs fm mobility. In Pacific's opinJ01l, coruoJi
dallon provides Ihe 1l\O~ 10 expand the
nwlte& and dal:CUl1llon would 1101 IfTf.CI I:QII.

solidllion.
OTEC lIeJ!eves IhII ODIIIolidltian pre;sentII

lallle poIaIlial enIry problems. II noteJl thll
Imlll t8rien have blllded IOlcdter to enfoJce
fe,ulation and enhllllCC their M,olilllin. pow«
",ilb LEes. However, u the industry becollla
more c:ompelilive. GTEC believel that Iarpr
RTU, uslnl Type 2A lnleroonneclion will make
colly II'Id COII\Jll:litiOll more difficull for small
canto dUll: 10 lhc OOSI·eJTcai"l:lICS. or 111"1:1
networks. GJ'EC contends dI.1 Rluillillft may
equalize Ibi. e{feeL

AAJ~I believell fltal c:orlIOIidllion widain
Ib.e p.,ln. indoIII)' will oonlinue. However,
AAIa1 believes thea. wilillway, be It Illul five
comp:lif0r5ln eacb martelI~ subsidiaries or
DOC. ue nollikely 10 be fiudl« consolidated.

Mr. DocIp d.oe5 noc consider COJISOIidllion
10 be a potcnlial problem, since I1lOl1 of 1Ur1C
tive lCqUisiliDn. have _Iready been made, in hit
opinlon.

ORA performed two separate anaIyaes or
mukec concentration. the Herfindlhl indel and
the concentration ratio.20 B6SOd Dpl'ln lhcse
meuurementl. ORA finds 110 adnne ell'ecll 01

C4IIUOlidltion. 'l'/lQd'om. ORA repmu no
advenc decl on !he RTU induilly dl& 10

consoIldlliQIL
ORA', review of RTU indUJUy CIlIIeal"l

lion w. paronned four yem '10. The lnduI1Iy
... mnrinued to pow .... evolve .irLce then.
Tbaefore. IIlDIha review of marDI conc:aCra
don is reuonl1Jle to ...II1II Ibll DRA'. oonclu
URI are slill valid. AccxJnIinJJy, we wDl arde:r
DRA fD rqxJII on 1M .... impacl of eonJOU.
dation, illllJ.

J6. CIISIQIfW Compla/ltlJ

11'1 P.ci&: DeH, Mlerl and DItA recom
mend dlsc:Dlldnuirt& repaaory OVlllsighl ofc..
1Ome:r _plalnll bec:_e dLey are few. PacifY:
beliCYes ..... camperilive farces are better chan
squIaIioo in manctadna soIulionilO oomplainls
of 1IJnlIed COVe:t1laC lie" poar coverale, and
poor lavlce. ORA reODllUllCftllr dw CllllOmeJI
file camplainll In cl"i1 courII and olber CORl\l·

me:r _podCl bat IIlaI CACD conlinue 10 over
.. intaeanierdIspurca under 1 766.

Al1cIay, AUW. Dodp, Mobileoomm, IUJd
Rldio Cal CorporIIUm (lW:Iio Cd) belleva
Commillion ow:rsip. DCcomptalnls &houfd be
maintained.

We desire 10 mainlain a medllIIism .1 this
Comm1.a1.on for c:usromers to complain aboul
RTU opcraIions and for canirn to rqoIve dis·
pula, espcdilly dmna Ihia period of incaue
oompelidon, expuulon and BJOwlh. Cuatomer
complain.. III: • JDUnI of monilllrin& JerVice
qullily, and 10 .llme depee" Ihe I&quacy of
Commiuion rellJIIdClD. Cu8tomer oompillinlJ
involvinc leehnicll reqllllllll, 'D .. RlqUrsll
Corm~ wc:nsive .avic~ llell or beela' 1KlCP
lion wUhin !he eaistilll aenice IRI, ue _t
Il:lIolveci by the Commission rather Ihlln • civil
c:ourl iIleJlperienc:ed In RTU~lo&y•

11. CEQ.( ComplUmcI

The overwhelming mljority or com·
mentlerl ruomrru:od thai the Commission letlin
illl role II !he lead IpC1 for RnJ oomplillJ'lu
with CEQA requirancnll. ORA \a dae only
party wllo reoommends thai dlis JOle be
IrlUllfmcd to IoaI qcmiu. However, ORA's

RClOIIIInerIIIuan II ded to ill ovcnIl pII1lion
thlllhc RTU illdllSlJy Ibould be daepl&ted.

Several lXlmIllIJUers rec:01lll PRJbIeml.
oonfusion, delay and aoe.ulve CGlII in oblAin
in. envlronnunlll n:v~w from Ioc:II qcn&:ieL
W~ In pam..... I1W die CommIuion applies
lim prooeedinl~ lei' CllJRbion, COIl and
delay, espedllly lInce we herein I\IIhorize
&lmIllClnlla.. Commission .. FCC 1JIP1ic:1
dOllS. Aa:ordillJly, we •.,u Ibillhil Comrnis
Irion Ihould nuiD illle.sd role in C'EQA r.ompll
IIICIC far anI•.

Seveal oommenkfl requesl • weprical
ncmplion Iiollllhe cumnt Rule 17.1 et .,.,
our rull:a ,ovemlnc emironmeneal RYIeW, lor
c:anatrue1ion on CJlillinl lOwers or IrlIama
flflllL TIu:se c:ommenter. bdieve thlt IUCh
c:aast:ruedon .rve1y resulil in • sipiflA:anl envi
mnrnenlll impKL They RqUeStlbal mOle el.1t
orlre 4:lOmplimoc be nqulred In !he IIItlI:l" cue
only.

Acateaorlcal eUlllplion lium CEQA oom·
plllftCe .. solely wilhin Ihc dilcreldion or Ihe
Sec:rcury of lire RCSIJUICCI AallrlC)'. (hb. Rei•
Code 111084(1).) A publie apncy,lIlCh II die
Commiulon, may requesl an eumpdoR for a
sP'Ciftc c:aIqory ofproFIi. (PIIIr. Rea. Code f
21086.) HoweYel'. cum:ndy the SeerCllcy of the
Rea'lllKG ACeru:y has panled ell:mpd.o_ only
for rqJlir .... replllCClACne projects ad fOl'
modem CltclUionI or elisdn& ulilily rlCilida.
(Rule 17.1(h).) ThUl, lila ClIITent RCIOUIUI
Agl:llcy polity .. clelrly not 10 exempt new
projec:b. NOI ue we able 10 clearly ddine the
new RTU ClOIlIIrUl:Iion on ellstma llIuclUres
wlda no advelM erwlnmmentll impd from the
rue D&W Rm COlIIlrUclion on eaillJn. Itruc·
rures wNc:h ml, siplificllllly 111'ec:1 Ihe curi
JOl\Illent and require I!nwironmeutal review.
Thererore. we cllllUJl propose thai ill new RTU
'lICilitie. pta-I on IJllllin, llrUc:bUU be cite
lUlielllyenmpted Iiom CEQA RvieW.

FindingsofFac(

I. ORA rKlDIIUflCJXis the lame loaIJI (or
RTVs IS other teft:plum.e corpor.lions: univer
sal ,ervice, CCXJnOmic eOiciency or pric:lq IIld
produc:lioft, encellJJlpRJenl oC technolDcicli
advAlloement, 6nlllCill .... rale liability, full
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udlWition of !he locI! ICKCUnpl IIdwork.
avoidaru:e oC cron-IIIIBidiei Of lIlIIicompr.titive
behlvior. 11III itR~pemjve and effic;ient
n:cuJation.

2. 0Ihar plflies recommend goah of: equal
n:gulauon of wlreIm~ and non-wirelme RTU
provlden, CKUlJatina !he bell we for the Iim
lkld rdo frequellCJ spectra, 11III equitable
lenni for !he infaamncedon of an KTU ID the
LEe.

3. Pdel dispuie whdha the &011 of uni
".... lervb II applicable Ie RTV .ervice,
specific"ly !Wo-way mcbUe 1CIVk.. in rural
... Some plraia ecmsider aD Mnice dis
cretiunuy, ..,hile ochen COIISid« il bale
Ol:hqe Hnice ill .... whae die lenaln pre
"ada Indidanll wirdIne releptume w.....llicm.

4. Plltiel do not provide .... number of
rurll CUIIIInIen who nly lolely on two-way
moldle.cnico illea:h .G'¥ice tenilol)l.

5. In 19.. the FCC a1Joc:... addilional
ndio cllallAl1J 10 be URd ill rural ae.. under I

pop_,*W BETRS.
Ii. In 1988 !he FCC Iranted licensel fOl'

cel1ular .enrkc In California'a 11 RSAs. Pre...
alIly, III 12 RSAI have II IeUI one flCilily
baed cllria" plO\'ldin& cellolll IdephoM ser
vice..

1. Ne.., rldiocelcpkone savice options
may anendy 0111.. In rural lIellll whidlarc 110I
addr.aed in !hIs proceedinl'11Iese IIeW aavioc
optians may Impael &he queslion 01 whether
lTU ,nce it essenllal or discrello:n.uy and
the type of RCUlalion 8flIIIopriale fur RTUs in
rurllUUl.

•• The Commluion don 1101 ~lre oeIJu
Jar oper.cioru to nu:ct the &011 ofunivcrn) ler
vice.

9. The Ccmmlsdon needs fudIU lnforma
don about CUlImneII and !he propea of new
ndiotelephonc options mrural areas ID deter
minIl wtwh. two-way mobOe lervice in rural
UUI Is eascntlal or dberelionuy .... Ih.e IypC

oCftllulaliDII which may be approprlab:.
10.11 i& rel501llble 10 reqUirlll each RTU to

repem the number of rural CIIIIDme:rs in its su
Vlee lIel who rely lolely on two-wI)' mobile
service for ItlecommuniclUon and to allow Plr
tiel 10 provide oommenll on this moe in further
proc:ecdlng. under this docket.

I J. We find re.uonllb!e &he goal, rer;:om•

mcnd£d by ORA, Cll~ universal service.
boeaure they IIIl normal goal. for ldephane
corporatianl,

12. We lind nuonable the goal 01 equal
reauJ.lllon of "'lfeline and nDll-wircline provid
ers and Cacilillling the bal u.se for frequency
.peclra bua pllrdl!S do 110I mw IpeciIic: reoom
mmdationa 10 adIieYe thac goals.

I]. We find IUIOnlble the 1011 of equill
bIe lemu 1'0, inlcroonneccion of an RnJ to the
la: boe4lUe inlercotlllllCliOll is required to
olrlll RnJ 1m/ice.

)4. ORA.bIdied tbue CKlon in the com
pedllve c:nvironmall for the period 1984-1981:
nJlmba of carrier.,In~ of cariers,
rev.me., number of cusmnen, Dumber oC
competina canim within urne ue.u. bais of
compdidon, price or ..mocs, qualily of ser·
vlee, and mukelllwa ofcame,..

IS. Wilh Ihe e~epIio11 01 the numba of
c:ompclinC C81Tier, wilbin 1M .ame 1IIllll, the
'aclS praenle4ln ORA'••tudy ae nol dilpUIaI
by other pulia in the proeadina.

iii. The RTU irldulby h. IJOWI1 linin 40
10 91 cerllfic'" c;Erierl from 1984 10 1981.
ClU1ml1y, theN IRI 97 ClcrIllklled RTU••

11. Durina 1984-19a7 the number of pac
ina CIIIIDmI:P lncIu.sed 73", Paainl unics
incwased 80'1., and IOIa1 Pacinc RYenua roliO
33'1t. ItA the same lime, two-way mobile ICI"¥ice
declined ..t. snd IIOW npm.en1S tot. of 10111

RTU HI'¥iccs. Pa&ln& scrYica repr8Jenl !)K.

la. Fon~ RTUlare opcrlled by oompruries
holding man: thin OK CCIIifu:u and ]3 were
lncfependenIly owned durint: 1984-1981.

19. Dwilll 1984-1987 the rlfFSl RTUI
were IWO LBCa IIIId three HOC &ffiUllea. 1beIe
were HYen mediWll-sized 6nn. IrId OYCI SO
IllLl.lllinn•. TWeMy-foor 6nn.s wen: InlC!ive.

2AJ. Durlna 1984-19.7 the lilcesl RTU
fimu e....... 6~ of Iolall'llblc mvemJU, die
medIurn-lized finnl 2-8", and tile Imall 6rml
33-39'&. Small finna abo elf/lid 4O'A. of two
WIY mobile 'lII'Vice revenuea.

21. During 1984-1987 there ..,u one
county in Californil with no RTU serviu and
(our countics wllb only one RTU. HoweYCI, in
the ~lng cOIInties two ro live independc:nl
finn. compekd.

, . ~

22. Price is the prime me_ of compedna.
AI a n:suIt, Rronta haYe been miuoed 30
... Iiom 1984-1981.

23. Quality of ICI'¥ico Is 1M .ClOOIIII
method of c:ompeddon. In onler ID ISICS. !he
Ilualily ofaerW:e. DRA. reviewed Ihe IUllllbet of
CUlIDmII' ClCInIpIain". Duriq 1915·1981 CUI

IOmef ICI'¥ico compl'" deereued from 1] 10

2 and alIID.... IIil.Iin& complain.. dllcreuod
&om 49 10 )2. Tcc:hnluJ ldYancu in ndloc.l.
phone InnImbllion 11III ncc:ptio«I baye
Improved Hl¥l£e" n-cCore. ORA. JqIOdS thai
R111 ,ervice quality is aCIOd ill urban IICIS.

14. U'in& .... Ifafind.... index and 001I

cenlrlliml rlliG, DRA .... vay low levell of
CIlIlIleDtraI&d maket power. In thcIe JMlhoda or
nurbI meuuremast, DRA. COIIIdI &ffiliaaed
Inns IS _ aJIIIIIIIlY. The RlluldD& ClIIICCI'IIII·
tioa levell are oompmblc 10 diose or !he ..,
.. food iluhutria.

:ZS. ORA'I muftl.1Udy dOCl DOl evaluau
sult-mml&e&a within the .1I1e 01' Ibe impu:t of
'1Alewide ccrti&cllion em marke. 00IICCII1nl1i0R.

26. PacTel paenll tbe resulli of Ipplyinc
th& H-indIt.. and aJACllllflliOll IItlollO the aid
ropolitu RTU markClS in s.. FfIIIdsDo. Sill
DieIO, Prano .... Loa An&". Thae lIclWIl
all. show low Ieyell ofmarkell:lllll.OC8lr11ian.

27. 11 Is rellCllllalJle 10 eonr;:lade Ibll !he
InI indUlIrJ is hilhly compelitive _ Ibllt
CCJDIIlIlldldGn hid noI advmely IfI'ceted Ihe
indusuy during the period 1984 10 1917.

21. 1M record in Ihi.a JI'IOCIlCding ind"t<:aJes
dial the RTU indUlIrJ CODlinueJ to pow IRd
COIIIOlldIIe. In addidml, manaous .....wide
_wcnb hpe been certi6ec1lln~ )987. 'There
lore, 11 iI n:uonable 10 updlte DRA'I mukea
Il.UcIy 10 verify Iba. the c:om:lualona iA ill
1984-81 muel Il1ldy lie ltill valid. The
Updlted mllke. ~oncenullion ,llIdy will be
IlUIR complete if il inclodes an ey&lllition of
known lUb-m.kelS, luch U melropoliran lIreY,
and c:cmsiden the imp8C1. if any, of certified
llelewide RTU operllions since '981.

29. The o.r instil1lUng rulemakiAg indi
clles • ,lenlr)' review of all RTU relulalion u
inlended In Ihil prooccdin& IIIld spcclficaUy
requests commenU OIl the "boulC'IW:k" monop
oly islue. Ail RTUs and LECs received n~ice

of this nIlemaking and were given III

opportunity 10 cammall on thiJ u... ThIs
islue is i.dcndfied by oommrnaas IS OBI of the
major pmbIems in the lndUlUy. 11M:refore. Ills
IppI'OpIla1e ID ruolve Ibis Isloe In thiJ proceed-

ina·
3D. RTV, 011. pqb1a and two-way

mobile tr:1t:pbme .."ic:e Ulia& radlo-opentcd
.ysleml in..~ 10 an LEe wircline Rel
wed. LfO JIIOrik 'J»Ie I or 1)pe 2 1rlIswn
necli.on facllili.1br are•.

31. On a IlIIIwide lYer. billa, 'I»Je 2
inleramnettlon is • more efficlClll Ule or the
publk: lwitdud telephone nclwort benuse It
elJmlnsla the nDed lor CDIlDUIion ID numerOUl
end ollces UIlI the deslpdon of I block of
l&1epllane Ilumbers to IDCDmpIII)' each end
olke.

32. 1Il'.aJnnectlon with the public
switched IAllepbona networll; it vilal ID the
RTU', ulstanoe. The temIJ, c:onditiona. UIlI
nlel of lnlcnlClllllilClion IIJtl vilal to the campcti
11,,_ or In RTU.

33. InlaOOMlCtion is 1 '"boulcnecll."
numopoly _use II Is provided IOlely ." an
LEe, which ml, abo be af'li1i1lCd wldl 1ft RTU
compclilDr. Bowue of IMI dual role 0, KI LEe:,
an KTU II plated In an inhesenlly lDIIIqual bll'
salnlq .-ilion In RClotill!n& intcrOllllROCtion
III_semen" with 'uch an LEC.

34. ....... b iN:onelu.iye evidmco bJ

delllJmlnc if, in fICI, lIIll-compelidye behavior
or dlaHniUory. prefllrcnlial and wveuonable
inlamnncc:1 ,&lei eu" in &he RTU indullrJ
pllfdJ beeause inleroompuy .peemcnJs lie

1101 required Ie be c:oa..juslified. In addidon, Ihe
prlcin& of mterOJDlUlCtian aavices snd fK\lili..
may vir)' Dong the LEea and unolll the
KTUI intcn:onnceted with the lune LEe.

35. HcclII" of the monopoly provision or
service by In LEC, DRA rccollllllClllls NI ptr.
des be required 10 nqotllle lnlcrOOrlRcction
IpeemenlJ in "load flllh" and thai 11II LEe be
laIuiJed III provide IDleraJRllceuon within 6
monlJu. Numeroul other ,ulies apec wllb Ihil
recommendation.

36. I!.llislinc Commlalion rquluiOll of
interconnection gives Ul LEe the disaeliorl to

make Ivailable. IpecifiC types of RTU inlen:>On
ncedon within. lime period md II ralel, 1emU,

and ccmdllions delennine4 by the LEC.
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~ 31. A "load faith" blll'lliininc requirement
:::: will 1101 chulae d1.e inhaent competitive disld
n.: v..llle olin RTU nellolilllng inlaconnactiOll

wi... 1ft LEe who may be affililled 'Nilh a c:o:m
pdlRIRTU.

~ 38. Requiring aU lcrmJ, ClIJIIditimu and
m I'"8lca for inten:onneclion 10 be plKlCd in • tariff
rvJ will mlnirnil.e rim RTV inla'<lOlUlCletion _Cain
ED in. ~ldvlft!aCe and Ihc pouiblllly of lilli
m c:o:mp:lidve, dlKrlminllory or prdamtilll
(S) behavior by 1ft LEC al61blcd with .ITII.
Lri 39. Ne&Q,i.dnl individual inten:onnllClHm
.p~ Is dme-cOllSumlnC and COIdy.
BsrlbliJhlq 'epuue ...ill. wi'" al lenni, con
dilloRi and ntes for RTU inla1:Ollnecdon will
minimbJe die lime and aJll of nqodJltnC indi
vid\JaI RnJ bIlaoomPlll\Y agreements.

40." is reUOlUble thai aU lcmU lIrlIIedor
nonlailled cumndy under conlnelln 1ft inler·
OOIIIMlClion qreanenl belwem 1ft anJ and
LEe will be pili of the LOC', IW InJ Inler
CllIIIla:don lUift'.

41. Requiring all in.teranIJlllClion IamI

:>- eumndy UIIIfa oon"lCl between • RTU end
~ In LEe CD be offaod on In unbondled b.is in
~ !he IsriIf USUJa Ibl' en RnJ does nat have CD
~ purehull, U • _1111 of bundlin., elemena. !hey
...J do IIOC lequire.a 42. The InIaOOnnectlOll tariJ( is • feature
...J of. l8c:aI eldlmae OOIIIpany's monopoly pol

...J lion of die .ancJUse end Ibemore is • Cale&OlY
ill r lICrVice lOr those CXllllpanies lIDder the Dew
iII ,eau1aloJy framework regulation ellUlished in
u D.89-10-031-

r
43. A luifTed prille fOl inlcn:onnec:tion

hued on dilecl embedded cosl Is CGnSisIent
willa the ComrniBion', move rowud cost·
baed Illes for California ulililiu IIDd is I rca
sonable basis for prietn. Ibe sClYice.

-.) 44. h is reasonable Iftd expeditiolll CD
~ ache«Me lime for pardes ro ~view t1ae LEC',
•• 6W COllI and cost melhodDlogy once Ihc
~ application is filed wilb the CornmillSion eilher

via a workshop or "ia wrillal Ucd comment.I.
If) 45. II Is reasonable ro el'pect ....1 lUlY
~ Rqueal made tor a new service fe.1Ure uaod
'I ated willi intaoonneclion after' a IUiff iJ in
~ pl_ will be eumined u pari ot die
I CommiaI.oR" forthcominl 0perI Network

t:> AtchiteclUrllllllmWtinJ·
o

46. LEes ale the sole provideR of inla
C>01lI1eclion to tha public IiwilChe.cl nelWOJlc for
'IlIICmified priVIle ,ulio clll'riGJ who have riO
notice of lhIs proc:eedinc- It iJ ru,olUlbie 10
Inquire whelher t!Ie proposed RnJ inlen:onnec
lion llrilr. hGein ordered are applicable to pri
vile radio clll'Jial. It II reatOl18ble to allow pIi
vde radio e:lII'rim .... plltiell in d1i. prooeedina
10 commall on thil islue in fur1hcJ pmceedlnp
IIndcr this doctd.

41. CeUuI. c:ompaniel iIIleraced in uslJlI
lbil lUilr may lile a peailion ro modify D.90
06-02S whkh ellBblilhed !he Iarift', which p
em cellular aavlcc, or may awail modifiaaion
ID inleroonnec:lion ...illl whicll may result from
Ib& Commiaion" forthcamlnK open network
mhireclUre rulanakina.

41. Small local elchllllill oompmies may
hIVe lillll 01 no need ror inlaamnecliOll lUilh,
milt Is nascmable to pamit IlICh oompuaiea CD
conc... with GTEC'. or P.:ilU:'I IIW tarilrl
clllUlllellt with pmcedwu adopred lOr 900
IClCesI llrills.

49. ~ lequire RnJl 10 obtain an FCC
Ii.cle:nae plior to lubmill!rJa an applic:ll1iora for
eerllficalian .11h1J CommisllOJ\. We estllbliahed
this ~ulmnen1to avoid c:ertaIn admirUsllabVC
bllJdau wben FCC applicants were reqnired CD
c:ompdle for. lioe:nse. However, these clrcum
ltanc:a 110 Ionpll' ell...

So. ne time required to complete 'epulle

FCC and Cammwlon c:alific:1IiD:n b urqelUOl1
ably Ienathy.

n Since d1.e fCC no IonsCi requires In

lTU to oompde ror • lloell5B, l& b relSOIllIbie 10
Illow potenlial RnJl to,~Iy submit
Ipplic:a11ona 10 the FCC mil IhIJ CammiSBIon.

52. C1araJI nguillion allows 111 RTU to
Ipply for SlIIewlde c:a1ificalion provided it has
Jlllewide FCC licemes. Parties requa4 auto
rnllie: .1IlA:wide ceullieation baed upon ClIIII
InC Juccellsful operllions in one or mOle sc:rvice
Ierrilories. However, eatilic.lion CD operde in
one or mOle arus doe.r not IIlIdn:a whelher
adequaIe financing or absence of environrntmla1
impacl exiltS lO ope:raJe in anothn rnajcn or
1I00Hlllnlipou are. or lo operlll! slllewjde,
1be IlallllOly reqoiremenl.l of adequlIlC, reliable
lervice %I1.IDdaIe tJw ewtinl leBul.lion of
clpllllion remaln.

53. lIecauIe priDe campelilioD hu naulled
in .i~1 dKrcuea in RTU I'IIa from
1914-87 IIIlI prior: Is Ihe primary mechocI of
CDmJll!IinC. ills l'UIOnIbIe lO allow RTVs !he
pealeJl RIIulat.oly "ibilky in nlduc:ina ....
to mecI Ihe prU:e of a oompdiliDl'. 'I1Ierdore,
ICluina thc .Iice. period for DIe RlCIudimIIIO
one daJ is reuamaltle.

S4. Il'nJ eualOmal oftm lellpond CD Pte
inm:uea by .....lnl cmla••

55... Is IaIlIUbIe 10 bifuJe:11e Rm pte
inQeues inro mlljor and mlnor emel.

S6. The lam "minor ilu:nlies" iJ under·
.tood ID man In inenlIIe In ,a_ whkh does
IlOI iDaeue fn..... RVerwea by UIDJIl !h.
011II pen:cnI and whic:h wiD IIOC IncIeue ....
'or lha decr.ecl RTU aervicc by nmre Ibm five
pacaJL

S1. II II nuoRabIe to allow RTUI to file
lIdvice !dim proposinC minor increua to be
effecli"e bI &ve WOJkiDJ: day••

S8. 11 ill RIIOn.tIIe ID contin.ue thc 3O-day
notiu requirlil1lad for m.,;or nrc inaeues.

S9. anI IIrif& do noI oonllin a ~laUJe

reacdiq lha d1spoailIoR of • e:ualDmer's
depcuil II .. RTU w15 the indlUlJy OIlUAJfen
jg oFlIIion ID IDDIher c:.ma. 11tis clauIe is
llaIdanilar olha fIeJephone oorpondrms end is
nuonable 10 ,equile In RTU tarill'1•

60. RTU a..,. ..lie under the 111II11

1mnI, c:ondhiona IDd ,ales u !he overlyinl
aTU.

6I. RTU IpIIIS mull usumll aU feJut.toIJ
dulU:li of the overlyinl RTU. II is relllJUble 10
require RTU, en1erinl lnlO alGI'?' apemenIB
10 Include • c:lause lur.dIq to this UIUlIJIllion
of duIJu. In Ipll.e of..., apncy Ipoement. Il is
lUIOIIehl.e fin 1ft overlyin& ~lII'ria 10 rellin the
ri&hl to nlllify ill Cllltomen of • bill dispule by
the apl _ the posllble ClOIUequenca or
dI.soonnedion lhould Ihe bill Rmm unpaid.

62. The solution 10 many dllpws between
• RTU Iftd its apl II 10 draft more Jpecific
_"acts.

~.Qmmt~~waDlfo~alc~.

plainll and apecial esrrlG inveltilllions for Iar

ilhiolalions lie adequate 10 address ailegalionJ
of 1II11-competilive behavior,

64. PlICillc qn:es 11I11 UlCOUD1inil proc:e
duJel for.harod wire1inc Ind RTV f£ililies are

llYaUaIlIe IIId ._ ba:D adopted. 0abeJ LJ!C.
have IIIlIopIaI aimi..1IlCO...1in. p-ecdc:es.

6.5. DRA Is unable CD uccrtain II LECa
e:roa-JUbIldira their RTU opendmu. .

66. DRA'a ftlCIDmmendUiCBI dW ur.c.
e:sllbliJh M1IlOIIIIIfn, procedures CD acplllUe In

afliliiled RTU IDd denlop a unifonn 1&lCO...1

ina IJYIIIlnI Ihal~ a full, dlllribuled
protil and Ioal llIIeIIIeIII willi IQCOUIIIabI1Iq of__ Is lUIGIIabI..

61. Ford.- inYatilllion of !he physical
IepIOtion 0' In LEe .... ill RTU alllliIIe ill
r1eeda:1. II is lCuoabl.e for RTV lenic:a of
LEC. 10 rem. withill the recuJatal awenuB
nqulremCPIlllllil dais blUe is resolved.

68. Cur.... complaints rClanlinl ~tm
c:aI islues, Juch u ""Icc ~a CGYcrqe, ere
bal resolved by Ihis Commillion IIIbn Ibm II
civil cwrL CustGmer compIaiJus may be ued
CD 11U11 !he l(ualily 0' ,ervice md ruIOJIIbt..
ness of rales wilhin the lTU lndul!l}'.

CtHlduiDrv oILaw

1. 11ac e:lunp In die division of RTV ..
vices CD '"' pqina IIDII J<rIIt two-way mobill
celqJltone it IIOl IUffidenl CD WlIIIlDll a c:anc:1u
,ion Ib,' tIulre is 118 IonCer a public: inllRll CD
jultify repillin, ani. and does not justify
ninvaillgalin& die ..... of the RnJ.

2. The d"PJIUIe over inlertOIlIlecdon leOnI,

c:cmdilillRl .... ratea julifies oonllnulna Rlula
lIan of RTUa.

3. 'U Code I t 489 lDld 495 rnan.dIIe Ibal
RTV, file lUilra and rale IChedules for .avicea
provided.

4. Tariffl conUlnlna aU IemLI, oonllitioRi
.... lIleI for ITU intaODnllel:tion shoWd be
filed by each LBC.

,. Tarirr prioes Ibould be baed 011 direct
embedded cosb.

6. PD1ia ,hou!d comment on the LEe'I
proposed COSU .00 COlt methocloloC)' eilhe1
through wrll1enoorrarnmlJ orin I worbhop.

1. Palia requesli... addidanal intercon·
nection lellUrel eftcr the &Ied willis IppJO't'ed
by W: COll\Jlli1l1on wuld make tIleir nqIlCIta

as pul onk forlhc:aminl ONA NlemAkina.
S, LEe wirr. &hould be unbundled 10 !hll

RTUI do no! have ID purdlue, U II rau.tt of
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~ bmdJina. demenII dw IIIey do nol require.
a.: 9. All IIlmII tarift'td and MnIIIifJed cur·

nmdy pili of .. LOC·. conlnel 'or RTU inter
COIIJICeIion .hould be included in the filed tIrifJ,

ffi whkh •..,.IIe1 c:aver provisions £Or Type I IJld
co Type 1 intaalnnecdon.
JV1 10.nc iDunonaecllArilf should be I Cal.
~ eFIY IIt:I¥ice I'm LF.Ca IIlIder clt& NRP,
CO II. a..... cana.iMd in lnkraJrnPIII1J
~ qramenll proht1r1tinJ an RTU from proCalinl
If) IaTiJ& rd'aawed In die qreematt are notlpPli·

abI& to abe .... in IhiI proceedinl rapslrina
J1IOPCIHd 1IIriII'.1O be filed.

12. Lee. dIuuJd be ordend fD provide •
""PJ D. Ihi. interim onler 10 priv... radio c.·
lien c:urnmtlJIalaa)~ wilh !he LBC lid...

13. ThiJ pmc_1n1 .hould be held open
ID NCChr. CCIIJlJIIaIIi an .... b.1IIlI of b.1c Hr-

vice in IUIII 1IeII, lIqIU.1e ..... 'or
1lTIJ. aIIl1IIed wllh LEe'. lAd cunenI mllke.
ClCIIU:GItradan.

>- 14. The propGIeCl Rule 18(0)(1) Ihould be
~ rorw.ded to 1JIe OAL punuant to Ipp1kIble
n:: Oovsnmena C'odIl Seclionl and IhDulll be
~ adDJ*d IftCI' Il1o..~ are fDllowed.
-l 15. CuDeIII requircm.eob in PU Cede Ia1001 ad Rule 18 'ar ellplRliiOli or RTU 'acili·
-l ..or operlllcm Ihould bG malrd.
-l 16. ITU. Ihould be 1UlhDri.ud ID ftIe
ill Imlll rUe RlChJctImy on one daY'1 notice ad
III m!JIOJ incteuea on S workinl days' Mia.
u ThiI IIIth.oriulian Ihould be refteded in IJie
g: _I RlYllloD and printincofGO 96-A.

11. The 3D-cI1IJ notlI:e period 'or major llIle
inc:IeIIeI ... inunedlIIe fiUne o'updlled 1nID
miaerlocllJau should be nlained.

II. RnI carlIr.. unlike olbft flIJeplume
CCIIpCII'IdonI. do MI CCllllaIn I cl.... addreslma

UJ !he dUpII8l11on d. CWIIomCf dqxults when m
':! RTU dlliDOnlinue& operiliona. A ClIIlIlmr:t

~ depo.11 rule is IlUId.atI in III. tarilfa of te,k-
phone corporllionL

If) 19. CivilCOUJ11 may .wlflheliefln~
~ disputellhd Ife IIDl .vailable ID be Iwarded by
'I Ih!J CammiKioo.
Rl 2CI. Rm qc:ncy apeanc:nll mould c::on.
I lain. cllule apcdfyina !hat an .ama wumea

t:; Ihe olillpliOll of the ovcrlyinl cmier to CIOIIIply
o willt all Commislkm "cul.dOllS &Dd the lIrif1'

6l1n&a or Ihe owerlyina RTU. The aCIfICY c:oJI.

IIKl .hou!cl ClOftWn • clnle IUIhorizina the
overlyinc cania 10 clirec:dy 0CIIIlK( ClBlOmas
under clrtumlWUlCi of • bill diJpuIe by the
•&WI.

21. The Cammilllon .hould mnaIn !he
lead .pnc:y lor~ RTU c:ampllllllCe
witIl the California EnvirollllM:lllll QualIIJ Ac:l

22. LBC. lhould be JequiJad 10 pmpose
1&lC01DttinJ: poceduru til fonn I lIillp..... Iut

.ldIary ror RTU IKUlde. and upeIIRII. S..,.
I'IIe .ublidlaria IhDuld be bIdudod wIIhin tha
re&ullild fevenue JequiranePt IIIlIiIIhc issue o'
physically •..,1DIIn& 1ft RTU .mlilled willi an
L!C is re....ved by die Commission.

23. CwIOma. &1IDu1d cmdlnue 10 be
81IIboriud UI filD ., lIM Conuniulon Infonnal
and rannalcomp1alnls II_I In RTU.

24. 1biI onIK abould be elfective lOday to

implmuD "'15" c.....&.. fD Ihe Radiorelephone
Ulilky DullWI)'.

MERI",ORDEIl

If IS ORDERED IhJl:
I. The Oeaeral Older (00) 96-A requlre..

men! for 30 clay.' noIke ofndiotlelephone ulili·
Ii.. (RTlI) lale cIecreua is reduced til I day ror
r.te redul:liou wi!h !he filin& of an appraprilll:
adviu tener. 'The requiremenl for minor
lncreuc Is rodur.ed fD 5 cI8y•. 1h Idvioe Icnu
shall indicate an lJlIl'oved rmm of cmtDmer
nad.c:e. No other lIrift' amendmenls Il1I autho
rized 10 be filed in nIC recluclkm or minor
inc:r.... advice !e1lUl.

2. Notice oIlhe puposed !avalon fD RulD
18(0)(1),. HI rordt In Appmdi. B liD IlI1.Ideci
• ian, ..... be llaamilllld 10 tha Ofka of
AdminlllJllive Law ror pub~ in !he
Adm1nillftlive Notiu leliata'. Any iDJawled
pmy may file further commenll an Ihia pro
poaed revialon with Ihc COJ'lIIIlilllion Doc:tel
OOice within 60 dl)" lifter !hI: effective dale D.
lid. order. CommcnllI .haD be served on lite
olher parlies to lhIa proc:eecIinc.

3. Wilhin 4S dI)'J after !be effective elm.
of 1hI. order. nch RTU lhaD amend ill emtina
service tariffto Include lWo policies:

•• retUminl clBlIDmer depoaill wbelt the

RTUd~dma opefaUim; md
b. requirinl Ullpllllo abiclc by all IOW

cminc Commillion wepdadon mel IJ\Il R'I1.I's
arnice lIriff and rebiniq !he riahI 10
dileclly c:ommunicalll widllll CUlIOmaI•

4. Within 90 day. afIa !be declive elIIe
of IhiI orda, each RnJ ad LEe olfain& two
wlY mohlle...we.haD .Wmia to DRA:

L The IO~ lilUJlbet (or rdiIhIe Cltimare
of the totl1llumbU) or lUl'aI IIId mlrirla CID'

IlImCD wilhiD the aervice tenlfolJt
II.~ numbDr d' CUItOmm who lIIIC

lWo-WIIY mobile atnic:e hutelld of unl~a'"
HrVicc;

c. 'I'M opalons avail.ble til runt C\IItom·
fO for ohtalnJnC services dmir. In quality
IDd prioe to two-way mobile scMce.

Comments 011 Ib& IlIuu or CUlRftI atnlce
opIiODIln rural _u, wbelher two-way mobUe
ICIViec II eIICIIIiaI OJ diJadionuy, IIId the
lIllJI'opriate ft.lul.tion in rurl1 an.. Iball be
f1W as described In 0rcIerin1 Pu.p"'" 8 IIId
,below.

5. Witltin 120 day. ana Ihc elTeclive dII.C
of IhiI order, uch LEe .....1mail to all plfties
JIIUIlCIIed lCCOunrinl procedures 18 sl:pU'" an
a8ilIllcd RTU and develop. tmitorm UOO\DII
ina I,..tem dad pocI- • fully dhlrlbllled
profit and Ion .Iablmc:nl with IcpIlIlc uxouna·
ability of aIICII. LEe_ aIIal1 CIOIIImenI on the
Dsue of phyIlc" aepllr'dlDn o' lhe LBC and 11&
RTU opcfllionL ·ComnleDCI IhIII be filed II

dacribed In 0rderiJI1 P.ap"'" 8 and 9
below. RTU acrvicea offered bJ LEe••halt be
im:1ucled wilhin the Mc_laled fevenue leqUire
me:nI umil !be iulle of phylkal separation is
Jelolved by tb& Commission.

6. WllhillllO dlJl after the effective dale
of !hil order. ORA ahall file and .crve each
party in IIt1J pmceI'Jdinl UI updated market con·
cenll.tion 'lUdy • discda.sed in IhII deci.ion.
Comments on !be updated .bId)' I!WI be 'lOll
u daaibed in Ordering Paragraphs 8 IIrld 9
below.

7. Commcnll on lbe Islues discussed in
Orclerio& P••paphs 4. S, and 6 .bove .hlD be
filed in Ihe Conuniaaion Dodu:I Office IocIlCll

ins. Fnadac:o « ..... AnceIa wilhin 20 clay.
altAI' !be rnubI IIUdJ diJemaed in 0nImina
Par.p" 6 iI mail'"

I. Commall JeqaiJed in !hi. onlcJ mlJll
ecmtaIn • eatiliclrll 01acrviu lU pvda tilled in
AppIndiK 0 IIIICW CD thls older ad be flied
in campJllZIIII with Rula 4.5 of IIJe
Commillion'. Ru" d'Prulicc and Pmcedlll&.

9. W11hiD 150. altAI' d!a effeclive dIU
of IhLa onIIIr. eada LEC olfcrina RTU inlallOll
necliOlll Icnica alIaU file an advice !eacr pro
posj... • llriff £or RTU inuRonneclion Hr

yk:a, facilltle.. ImnS, ClOIIdilionl and ......
'Thue 1IriII'. shall Include all temu I&rifted ad
Dllfttlriflc4l ClImIIlly under c:onlrlCl between an
RTU III1IIIhe lBC Cor intaoonucdon. The tar
itTr.ae eluneJds.w be unbundled, llriffrllea
wn be baaed OIl direct emhaIciDd cos.. ad 1If·
If& filed by local nch..co campania whl.ch
ara pClJUld by .... new selUlllOrJ frllReWOrk
.haU be C.,.COlf , Mnlca. The propollllld 111
ifli .ha11 be Ippllelble 10 replalcd RTIJ. and
.hIlI be used by lTUa anly 10 provide RnJ
savlce. Each U'C JIrO'VIdin& RTU Ml'Vicea
shill mllil a copy of lhi. clcdslan ad • copy of
!he Ippllcdon propoIin& an RTU intaamnec·
bOft tcriff 10 each ancerdfitd pivaa fadio ee
rier curn:nll)'Inl~ wi!h dill LBC IIId
PJ known Inlaeslecl pad•. The c:cdfta:ate o'
HrVlce for Ihe inIen:ollMClioa tpplicllioft nmsl
verify lII.t "'1:. parlia hllYo been .crvcd I

copy O. dll. decision and the appllCition. Pd
vile ndI8 carim desirin& CD pulicipIIC in lhc
.ppllcllion proocedlnl moMnl dae propaaecl
RTU tarlfJ WI da 10 • PftlICribed by appIJca.
ble Rules of Practice and Pmccclun:. Prota.. lU
tile pr<IpoIcd lIriffI will be aacepkd in !he
intaooRNll:lion .pp1lclldon proc:acdinl.

10. 'The Bacculiv. Director. in oootdin.·
lion with the Adlnlnlsllati"e Law ludle Divi
.Ion. lhould tnJumll I oopy of d1il order 10 the
Office of AdmiD.Illnlive Law in aocordancc
with the -Wlicabll: prDvLaiOilll of the Govcm
men! Code. 'Thcreaflllr, we inlclld UI adopa Ihc
revised Rule 18(0)(1) in Appcncllil E.

U. The EltllCUdvc Dbec:lor Is directed 10
include the applicable chinlea III 00 96·A
from we nlllJ1llivc, findinp in fllC" Ind eonclu.
sions of IIW d. tIri. older u .pplitlblc ID the
RTU indllStry in &he neal revIsion and prinIin&

fl'
: II

'I
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Daled'mumy 10, 1992. II Sm Fnndsco.

Calirornia.

DANIEL Wm. FESSLER
Pn:sidalt

'OHN B. 01lANJAN
PATRJCIA M. ECKERT

HOIlMAN D. SHUMWAY
Commluiooas

APPENDIX A

ORDEIlINSTTlVT1NGRULBfAKlNG

PIIIJHI. ofllftlCSfi,OIim'1

1M Commillion 11M &II lola.t in !he .ta·
lUI or lhe r8diotclepb_ Indudly .... the
apprqmllenel' of OlD ptae:Dt Alplalory
tcIIaDa. nia rul.cmlkln. rocullCll an.-cine and
convenllonallWo-way radio .avi_.

HbfDrJ olCI'UC R"rUalit", ofRtIIliollkplwrv
Ulililiu

The Califomi. Public Ulililica CcImmiJ·
don hat repleCl rldialdqlltoM ud1ilics
(Rrol) .inoe 1961. ne CPUC inl eaeldseod
ita juriJdictioR in Dec:i61on 62156 (1961) 58
CPUC7!6.

ThiI CommiS!lion COIIJidaed claeplalion
of RTU. iD 1977 in Cue No. 10210. whkh
renlled III no IIIbsl8nlivc chanaa ill Je,.1Hny
pa&y IDWIId mI.. In ill Order IllalilUdn&
hayealli.__ (00). Ibe Comndalan. c:i&ecl •
number 01 "c:hm&ed clraanllllUlel" dull
PftlIIlPred II to re-CIIanUne Ihe. IHlIllI ror repa
boD of !he IndUltty. 'I1u: OD lilted Ibll many
moHl fJequnciCi hid become IvUlaNe for
K'nJ.' UIMI" IIld thll C\IItDnterI llCIUld cbooac
belween Jt1'th. IlIIIdtine oompanieI' radio ser
viea. NJnUtility .Iw'ed repeaIa'S. Of •

CIlItAlmer.owned IY'wn. Tha Commission
~ed dial !he RTU.. IIId Iha CorJURbsion
bu:uned tremaIdo.. COIlS ill canleltlnl mitten
bcloAl !he FCC. lbe on also 'aualed that
maD)' Cltifornil ITU. WCRl only carpar*
.11I, which o1Jta.ll1ed CUlDDIIlR Ql'licr

CrequendCl ad \hen c:uruluctal moat of their
ulilily openJ!,ons Ihroup lIOI'Iulilily af6liJlu or
a&mll. CII8blma R111. 10 avoid CPVC ~Iula

lion. F'mall,. lite CommllSm believed Iha&
&:replalion mipt he apptupriale became !he
ComnUlISion·. walk ClORIiltaS primIriIy of pro.
IeCIiRJ CAlllm. RTU service areu end of mcdl
edna IIle ildemecine NulCi or !he ndiotmlo
phone induaIry.

Only cwo plltiea to Ihe on advoclled any
rann of dDcpWian: !he Cltifornia Mobile
Radio Allocillion &lid !he Nltion.. AslOC:iation
of Hudnell and f.dueaJianaJ Rdo. The Ieall'.
lite overwhelmlnl majority of the R11J bullISif)'.
and !he wlreJine UliIIIieI IlIOnIl, suppmteel
conlinued rc&uldon.

In Dec:ition (D.) 88513 (1918) 38 CPUC
461. lhe Commi..,ion lOund that !he Public UIiI
illcs Code lIIquired lite CommillSion 10 fe.ulare
radlotelepboRe ulin.le. .... wlreUne te1qlhone
companies with AlIpec:I 10 lIteir providbll two·
way radio and one-way pII1na RlVices CO !he
public. The decision lIso Ita. dill !he Com
mi_ion Md JIO lIIdJariIJ 10 felula.. Iba opc:ra
lions of priVI. D1DbIlc ndio c:ommunie:-tW1M
1ler::nIeeI. The cmly chmp in Itle .laIUI quo
elleered by D.lIUl Wat die nwialon of lavlee
..... mapl under I uniform method of meaaure
melII described in lb. Carey Rc~n (FCC Ru.
nS04); lb'l lClio1l wu inhnW 10 mlUClll
COIdy mI wateful tilipdon before she Com
mission.

In 198J. !he Commi..ion usued D.J3-{l8.
0S9 II a rClul. of amlhel on. ThIs on wu a
JaPlIIIIC 10 !he FCC's decision 10 lnc:reue the
Dumber of Ircqumciea anilablill for pqml
operlli.ons. TbIa decision reviled Rule 11(0) 10
maIre it more dif6cu1l for lID aistlnl en.er 10

oppole new entrlll" or CD block 1tJc ellplRlion
,IIDI of a c:ompeliloJ'. Since dim, IDOII
catllIudOll pIOCedurel have br.e:n perfuDclOry.
.... lilirriloriea Ibat were previollSly ,CfYed by
only one R'nJ may now be scncd by aeveraJ.

In Ute e.ly 1980s. • Commil5ion Al5olu·
lion ~vised !he CPVC relulmny fuJldinl IUI

charged on RTV. 10 malee il moAl g(JR5utmlJ

wilh !he IUIdlule on more c:onvm!ional 1«

vices. This lurchll•• now applies ID ITUs die
.lIndml percaltap of mlenlale Alllcnues used
for surdllll1i111 huic Ic:rvic:a.

Tu Nd.IUt! ofIltJ4ioleliPlu- Senica

The RTU induIlrJ otters IWO major &)'pel
of scrvl.cea; two-way radio Ia'Yice md JMlin&
(whldl is uauaUy OM-Way bid may be two
way). IIo1h RWI and priVIle mobile r. pro
videa DlAy be COIlnedal to Ihll pubJl.c Iwirchecl
RelWott; lhe 0II1y dialincdon illbal InJ. oll',.
IGl'ica 10 the lenaal public.

Convcndon" two·way radio nr pIJonu
olla mobile IdqlhaM la"Vice viI FM radio h
cpnciea in the Pu1Ilic Land Mabil~ lervlee
(FCC Rill.. A I.pliliou Pul22JOI). Con·
veadoW car phonea havc 1Iccn aupplan. for
die 11IOI1 ....by cel1ularpillma.

However, die martCI for paM hu CClll

limIed 10 pow ppidly. PqiDc II the Capability
to Iemi a manp to _eane ClOY.. I porta.
b16reociv...ne messl,e can be llimple beep.
indiclq Ibll lite reeipiena .hould aJQtael III
-wainI service or I prc-determiMd IllllJlber:
i, em lie I phone numbu or alpb-NlllMlfIe
mea. diapla,e4 011 !he m:Cva: ar il can be
a ilion volee me...... Some Pllm permil Y«y
Ihon IWO·WlY c:DDvmllkms. Thouch Nine
hu hillorieally IJIlIlft & local e::rvice, recent
adYUIOeII In IeclmolDlY now suppon nlllion
wiele (ltI,iIJIlIia SlielIIlIl.

0Ib.. lervicCi oft'aed by Rros Inclode
nwinI: ndlll SClViaa, RIlII ndio lervices
(which aubsdlUte for basic phone service m
eJdlemtly remote ucu), po1nI-to-po1nl
mJaoWllYlI, IJlII radio·co-radio scrvlc:ea thai
"Iowa mobile user 10 communiale wilb olher
lIIUI by Jqviq meI.aaes It I hue stadllll.

SrrUCfW. o/,Iw RadiofelepllDrJt! IrtdlLSf"

The induilly consisas of 91 lJlCCia1ized
ndiotelephane uliliJi£I (lome of which an: sub·
lidiuiQ or afJilitl.es of one anocher). All Iht
larger wlreliRc utilillu - including Pacific Ben
(n Pacific Telail), aTE CaliiJmll. Conlinen
mi. Citilenl. and Roseville - and .ill smaller
Independerlll also olfa radiotelephone ""ius.
Some of !he IIIICI wirelines have recenlly
aDqulred Inwnbct ofsnudlu RTV,. AI a result.
mllllY of the channcls thll the FCC originally
"located 10 l1DII-wireline RTV. lie oow owncd
by lubaidiuia or affiliaiCI of wireline

companicL Non·winlinD lTU. have .... am
lO1idald In __ )'CIII. Ovcn1J. eM induIlIy

his conaoIidaled InIio~ 1-... &rnu.
Many of the "eUne CClIIDpIIIieI, ilu:hIdiu&

the: Bell OparldDa CcImpmi~, IRl IKIl cmly
elp&lldina their P opallions buI abo CClII-

lolidaliq pea Ir.rvi_ wilb cellular. Thill
aIIoWI lhan. CD m llUCh HrYicea joinllJ ....
CD avoid relulalory ac:ruliny wbaa ,.m, ICI

vlea h. IR'mual, been Al&ulalllll II pillo••
monopoly LEe opnIicm.

In RlCGII 'All, the FCC hIS aIloc:llcd I

llearer number of fnqucoda 10 pIIina. Mill,
of lbese fnqueru:iea h.l bMn uIeII for lWO·way
mobile e• .-viUl. for which danand dropped
when cenw. pbema beclll'l' IVlilabie. lblJ
FCC af:so upeIIed \lP endrely new .pec:Ir& (900
MHz) for ,..in&. 1'Iwa. "thou'" IIJe IIIIIIIbel or
availaWe l'reqIIenda still 1&pRl.... • upper
Imlt on the J1lDRber' of firma Ibat _Id e:nrer lhe
field. It has nDl paHd a barria ro eIdIJ la 1M
plSl few yelll (.inoe !he advenl of cellular
phona).

MOil of tIIa RTUI lie member. of Allied
Radiole1ephone Utilidee of Cllifomil. In
November 1911. afaa neaotilliou wiIh A11ied.
Pacific: pIOpoted a Radio Curl. Acm. TadlI
(RCAT).. 11Ie RCAT is daipted CD be I .lan
dud llrilfed ottainl frDlll heitie Bell relad
in& RTlJ IICCCIl 10 lite publl.c Iwilched network.
Under the p'acnl lIII...emml, eads R'nJ tiles
I Iepm* 008lJ1Ct apec:ifyiaa Ibe lams of ill
inlaClOIlDOC1ion. The RCAT would lepllu thll
melUIF or 00llIm:.. wilb a sinale••lIIIIdanlizc:d
llrilf. l1Ie RCAT pIOpoIallw ratted lite qua
IioID _ cmly orhow modi lTV. 0....1 10 ,.,

for m\aa)nnecdon, Inll • or whit type of
inlaoonnec:lion Ihe whc1JDe: utillliealhouill pro
vide 10 RTUs.

Currently. Rma arc coanec:led 10 the pub.
lie swlu:hed nelwork by Type One inlcroonnec:.
lion - Ibll iI. by meaN of DID and DOD
InIJl1rs Iba' tInIc III RTU olice direc:dy 10 wire
line company end offica. Allied c:onlaMls d11l
RTUI OUghl lit Enjoy Type Two Interoomee;,.
lion, which Usel I tandem Iwilch 10 ruule calls
10 vlliollli end oflic:ell. Since d1e W1dem eliml
nalQ all &he direcl linka 10 end offices.~
Two iDlCloonnoction would be more efJIc:lent
IIld thelerore dllllpCr (or the RTU,. ITU
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competition bell.oea ndiofdqJhDne acnl.ce
povidlur. prka, lype or service" savice
qualily. or I _binadon of lhae fKtorI7 Do
R11J~ c.DpIIe wldl odJer amic:el U

lubllilDlel? Ar. RTU aaviCCI complanenta
10 11I1 oIher 1IIY'ka7 WIlli hal the lIend
been in IlTU....,

II. How ..y are entIy .... wi l'or
ndio ArYic:e JIIOvidcrt7 How do
IIIIIIy WI cJ.act.llrillks currendy IIffCICI
dill level ofClIIIIIpetltion in IIJe incIuIuy1 How
could aIranIIIVII: forms or n:gul&tf0ll alfCICI
Ihe lbility 01 hi to CIlIa or .lIit? Doa die
Umlted number orllll1llOll frequencies COIIId·
bite I lipdBCCII b.mer 10 emry. now or in
die future'

J2. To whal eRfllllI doeJ I:ODM)lidadan 0'
firms reprellenl • dIreII to compedtion7 How
CDJICCIItrlled would dla iDduItry likeJy
beclome under ....lllim., DoCI coruolida
lion olJ'er 11I1' bendll (1Udl u camo.me. or
JCI1e, bellu-eoonBuIaJ .ervlcea. eliC.}'J
Given ahal I pell cIa1 oC COII$OIldadan IJu
ahady oocuned. ,ho"" Ihe CPUC lib lOY
n:culatory ICIion ID pRVenI anticompelitive
""'avior? WhaI rol. doeI abe CPUC han
willi re.lJ*110 the policlel of the R:C In lbil
IUCI?

JJ. To whll eldall doe.a !he cum:nl ."..
rem allow opporlUnldea fOIl' improper mw·
lublidies? Are winJine ulililiea Ible 10 ev8de
reJUlIlOly lrnl:ml!at Ibrough CfOIl-nblidiea
bdween IIIbsldlariea Of al'6llllel'l Cm RTUI
croa-wb.idlJe opnlllcmt lhrou&h lhc .... or
IFJlS or o1Ia unr.plllod enlilia? How
would .tIauIivo nlulllory IChemea affecl
oppmtuniliea for m--lDblidiZllIJon7 Under'
whit eirc:lllll5WU!IIJ Ihould die Commiaion
be OOIl£emed aboUI CftJIlI-suhsldies7 W11lt
type oC ICICOlDltlna or .lnIcruni .cpDJioD
requirllllllmll would '- neccuuy CD guard
agllnlllm..OfJIfCfOII-su"ldics7

14. Does the joIni offering or cetlulu
IIJd pacini senices nise IIlJ resuillDry
Issues?

15. How do differenl types or Rcuiadon
l(focl lite priciq or aenlua? Whll s.
could !he Comm!uion take 10 encourage !he
Iowesl prioes? he 11Im: IIlJ seriously dis
IDrled prices under the C\lI1ent l)'Irem7 How

CALIFORNIA PUB.l1I1L. COMM'N -43 CPUC 2d

cun.:nl repIaIion7 "'
- EaIrJ lhrau.... c:crti6uleI of public

canvcnimcc IDd ueeaily

- ElIpIDIlon 0'1lfIYic:c
- Arbltrllion of HrYlee Ilea or 01Jler

dispula
- An !dnc _er CEQA
-Tariff' .
- Rare Increun
- QuI., of...nee
- Acmwding procecIun:I IDd armual

reporu
- SlOCk sales and UInIfers or oW1U:f

Ihlp
- Interconnoc:1lon wilb wire line teJe·

)IborIe qlr.c:m

-~oompUdnCl

6. Should any ....11 or the IndlDlrJ
W ••11" disdnl:dy7 Please consider such
IIAI u .pecidzed RTU. vema. wlrelina;
PaPnl vOfIUllDObil. c:.. IlIIf\Iiua: rural r....
RI'Yic:. ver... hAl leniCCI tlw elMOl be
CUIIIidemI "baic- lel.phone savlc:o. III pIf'

liar". liven IItIt ..... "lrelines' ndiotde
phona 'lIIf\Iiua ar& now IUbjClCI to con-or·
lenlce naulaliOll 1JlI000P l!ul IIftCral rile
c.. pmc:a.. how would pela prid..
IqibiHlJ 'or Rm. alfCIC11he witclines· llIil
ily 10 COIIlpelll7

7. Doa die JlRIaIIlC of llCAlI (whlch
filnelion much lib n:1d1cn In au eellular
indullry) nquire IIlJ reluillDly 1UpCII1S07

8. WIIat .eeuJator1 O)Itions wouW
require ClWbIina I~p''''on? U suc.h Ie,isla.
lion were necelWy. wlw Jeplilion ahould
Ihe Commiulon support?

9. How competitive are RnJ serviccs?
Are !here elemenll of dte acrvlc:es Ibll arc
bolthnec:k: monopolies? Specifically, wtw is
!he proper role of LEC. in pKWiding aoee.u
to necworb and fUnetiona required by non
wlrc1ine J.TUJ1 Should lbe ConunlllloA
impose apeeific mm·diac:rimlnatory aoc:es.
requlranenu 18 pn:c:lude IInIicompedljve
conduct?

10, Whit c:.onslilUlel the bub ror

B. CompdllitHt. EcDrlDlrric Effrc~Ifq, and
M",u,'_u

T
\,

I

I. What ,oaIJ 51lould Ihe Commislion
seek 10 achieve ill Its rqoIation or radiolelc
phone leniea?

2_ Given the coalt dac:ribed in Qucslion
I, would full or pllrtial derelUillion of RTUI
and/or the wlIlIin.e compudu' radiotele
phone amriua be in .... public intCftSt?
WIIlt would be lite COlli and lite bendits'J

3. Do any upeclI ohadlotele:phona reg
u1adon need to be auen,dlated rlther than
reduced. &inn !he above aoalt? Again.
pJeuc: dacribe lhc COlts mI the bau:filS.

4. What CClIIIplainra do CUltomelJ voice
lpilul J.TU. and wlrellne mobile c:miers1
It regullllun n.,.;euuy to han.dle the oom
pWnts?

5. Please compare die CO&II and bcDe&1I
or !he following upoctI of our current Rgll'
litory progrlll1. Billed on their COIU II1d
benelts, 'or which of Ihae upects ahould
dte Co,iunission c:ocsider. i1Cl:maDves 10 Its

A. RegullJJory Gooh IJItd F,llIMWDfu

takeD lOY 8dion 10 reguille Pilling on an inler
llate bull, ItCII' hIS tha Commillion n,wated
interLATA Pllllnc any dlfflllallly lit.. inln
LATA~.

The CommiuIon would like ID revisit ill
policies fur ~Iulilinl radiotelephone lenlea.
The Commlsslon iI lntmslal iD ltudylne
whdha las 1Ulric:1ecf oompetition miJhl lead
Co c:bcapcr lIIIt/or better aaviceI and whetha
lito baleDr. 0' I!Ie c:unall replafDry aysll:m
euacI its COSIa. Oru&cr inI«CIIln Ibe "gula.
lion or RTUI flu abo IlriJJell U • mule or !he
booming &mwth In lba coAl. telephanc indus
try, chango In RTU I&lC:hnoJo&J. and die
d.rn1m1c .lIIa of Iclec:oIlllnllll1c:til in len
enI.

To UaUl !he Commlulon in ila IlUdy, we
lire falUUdq lbll ndioteJephono utiliw:1,
"beline aJIfIpanb. IlnI CUltomen. and other
inlaeated parties provide coll\JllDltl Co us.
Thae I:OIDIIMIIIIs lhould speci6calI, eddIess !he
roUowinl quesliCD1l:

Qw.sriorar and 1.,ul Re,tJIYlinI Re,lIItJIwrr of
tnlI.

Re,lI18JoryClUre",
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TA. COIWIthNm'I
F~

A DeW RTU musl fiBt approa.i:h the FCC
b IlI.cenae llIIlI 8Ulhorizacion 18 u.e ClaWn f're
qucnclel ill I c:al.lin &OOplllhkll area. Slnee
...-dllIt two lTV. "1lY comJlfllllIn IIIJ pen
au. eompeddllll for IiCIeS\RS iI len Icn:& ror
R111I1haa h ulular finns.

'I1Ie Commiuion cumndy re,ulalel entry
0' IlTtl. ." requiri8. PIOspecdVI RTU. 18
....., for. CatIInle of Public Omv.tnlence
IIId NeoetllIJ (CPCN); lhb Is done by appIiQ..
dOlI. .... lTU CPCNI IIIe rarely JIIOfafed .....
ame mllinly 10 keep d1.e OCJnIIIIislion .lIff
manned aboul which c:omputlel lie ofrering
amicc. Approval iI \ISWlIIy roudnc.
~ Commialon aJao repJma die pricel

RTU. If. .uowocl ID clwte for aeniea (Inu
noI die priua charged far renlal 01 cquipml9lt,
IIUl:h u pqera). Complllliea whose POlIlIDIIUal
RlYcnueI eJlCleCd 57.50.000 mUSI &.Ie a form"
tppJicllion hio. III raise rlla; aU olhcr com
pania may file increuca by Idvice letter (with
npportlna material), for rllte deauIct, cornpe
Il!es pneraUy mUSI .haw thai dicit rales 1IR
oompmulOJ)' - dIaJ b, lhat the pnposed la.
will cover COlli lAd will not CODItiIUIc prod&
IIlry pridaa. Ralc chJn&ea ror radiotelephone
IaVieCi ofl'aed by llft Lee are COIUlderecl in
hi LBC·'Ie:nenJ nle cue.

Wbm SOfII.OlInC WUlIJ to buy an lTD. or if
an RTU w.... to oaer IfIK:k. no Inlllle.ion elll

IJClaIl' until che CommissiDl\ approve. I com
pary lJlIII1cadon. The Cammillloa IIao m.edi
llel dispuICI oYer service areas. n:viewJ IIIIIf
61inc.. monilorl .~ice quality, IIIld requires
comp8lkllO lullmit lRnual reporu.

Becaua 0' red1nological Idvanoes, P*&inc
raviua _ no Jonac:r purel, local. A paton in
New YOlk CIll page IfIOk ill S... Pru1.c:isoo.
'I1Iia caplbilily is so n~'" IlLat .... FCC has nol

N D.92-01-0I6
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ClllIoInaI would also avoid toU cbuCes.
Tandem inllRORIIel:tion would danand I
hilfaa level of 1&lC:1mlc:al aophislieuion &om lite
lTU.. To diu, dID Lee. have naI pamltted

en lTDI Type 1Wo inktQJnnecdon,. "!houp a
~ number or ulMar phone companies already
1"1 GIjoy W1dem intt:mmJuIclioll
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do CUIfaIt raJa differ !'rom die rillS thl'
wouW aau11 (rom lltemllive Raul1tory
sc:enario.7 UauIa what clrcumsllnlleS, If lIlY,
mip. preddoIy pric:in& by wp fil7Jl'
become I problem'l

16. How doe. JelulldOll or ill Ibsence
1If1lC11M quIIi~ 1114 nail.Wty of~cea1
Doea 0.. Raulalion provide canmmas willa
• dIOjgc 01 • Jange or qullky, wl:lae JuWr:J

qlJl1i1y it Rftecced In 10_pricu7 How does
!he nUJUillty 01 ITO .ervke nlY Imllll1l

,110.....,Meal JIllions?
17. How ellpensive is our flllullllion7

Would decreased co.1I 01 RcuJadon be
pllsed on to C:lBlOmers in IoWIlJ rllu7

C.If1'U~ fUfIJ UlIlwfslJl SlfVic.

II. Doea Ihc IIOc:bd role 01111)' ITU aer
wU:e _ilMe or ju.1iIy c:oalinDcd R1II1I·
lion? Whal .ocUII imporllllCC will RTU ser·
wiceI blWl in cha fulUrll? In what ..elS do
RTU. provide bui£ Ielcphone 1CfVice'l

19. Under an a1tanIlil/. Rpl.1Ory
.chemo, flew .hould null rldio .l:fYicCi 
which lIfll sladon-ry tervias lhll provide
b.ic lclepholJe aavic:eI in boilled lieu 
be treBled? How many ClBramen curren"y
my on _II ndio service lor baic 1CfVU:e7
How do r&tlll ror rural JadiD Illf'IiCCl COII1pIfll

10 ntea rOl ordinary basiC ll:fYice7 How will
JUI'II Jadio .ervice mllkcll chance in ~
Mare?

20. How would lIlY proposed reguillory
c:qe afflICt !he proyihJn of bIIic: Ide
phone serwlClS by LEes7 Do RTU. pIOYide
III)'..Idie. to ballic ICfVices (douu'" inter
conneC1ion IIXCU charael, for ewnple)?
Convegc1y, do buic: sl:IVicCl in Irly wrq
.ubsidiu Ihc LEes' radiDlclephone scrviC:1lI7

~I. Whll implic:aliOM does lcc:mologi•
cal chin&" hold for reluladcm, now IIId in
the lururc? Does Iechnologicll chinle pole a
sipificanl Ihreat of bypus of !he locll
eachmp ClllInpIIlIia' networb?

D. IrIIs-agerICJ ISIIIII

22. What aaions h.. the FCC lIkco
rea:ntly and whal actions is k pl.umin& 10

like in relulalina t1Us induJby? Ale lIlY of
our relulllDry Idimla duplicmve? Do my
FCC IdioIU tequlre • CPUC response'

13. WhII relulltory Irelllml:nt, if lIlY,
would be~ in IUpODIe to Ihc
dcvelopm.cnl of aaIioawidc ... InlcrLATA
pqiq? What Mould be the FCC'. and Ihe
CPUC'a RlplClive lOla .1Ia1. _7

24. ShOlild Ihe Comrnbsion oontinue to
be Ihc lead IIPCJ for CEQA with reapecllo
silin, of RnJ facilida? Slmuld dl.e Commil
sian elaabli.h I clllelorica1 aempliOIl under
CEQA wllJl RSpecl 10 proposed Illif.CnllIe
thal would be located on aillins IIIlaInI
flnlll or microw....e IOweD7

E. G~fic tIIIII Pfoc«4wallllllll

2.5. Should the Cornmhslon caulder
My oaher Rruor joiDa ccllularJRnJ Is.ues?

26. How should my proposed rqula.
lmJ chqa be fmplcrncnrcd? Woold imple
lI1enll_ of cIw:1le1 rOl wlrellne campa
niel' JldlotelC)lhone ICfVicea require III)'

IpecW tl'ellnu:Dt, slnoe such services may
Ihare facilities wiIJI monopoly .cnic:ca?

27. Afla' n:ccivinl plltia' rc.poJIICI to
lhe quesliona let blh in this Rulemulo •
proposed R.... will be drafted and comments
win be soliciled before I final Rule is
adopwI. We hope with lhi. pIQCCII lID ....oid
prolrlClJld hcarinp, bul will JlRKfYe Ihe
oplion of convl:diq IhiJ Rul_Hi... 10 In

InvaCilation at I 1.,- dale should eviclc:nd·
IlY hcariup prowe lItlCUIuy.

ORDER

IT IS ORDERED thll.:
I. Rulemlldne Is hereby Inslhllte4 on !he

Commission'l own II1Dtion into the fClUWiOl1

ohadiollClcphona ulililiel.
1. AD radiolelephJme utilities subjcc110 the

jurisdkdon of the Commission are II1Ide
resporuIen" lID Ibis rolcmllkilll and IR imited
ID pment dteir oommmll on the above qllel
dollS. 0dIe:r plflilS In: abo invited to lubmil
cammal".

1. On or before AJllii 22, 1981, IJIY iDler·
Clled p..dcs lAd IIIc Divilion of Rlfqlllyer

AdvoCltes .ha11 fi.. &mmrnb fllludlnl !he
above que.tions.

4. PdlS llinc JqJIy COIIUIIalIl musl do .0
on or bd'ose Mar 13,1918.

5. Plrlia lhall I.. In original and )2
oopics of 1111 OOIIUIICIJII 10 !he Commissions's
Doctet Office. Each plrty .ubmilllniCQ:MI1m1J

IIhIIl mab a caw of ill c:ommata Ivaillble ID
any pnon on requat.

The l!aa:udve Director 01 the CornmLulon
daD ClllIe • copy of lhl. onfcr to be lint b)'
Rlula mall 11:1 III r.aelepbona udlilfa
calific:1IIld ill CllifomiL

1bJa 0.... is elfecdve fDday.
Oiled Fcbruay 10. 1918, It S811 Fran·

dlIllO, caUf'omia.

STANLEY W. HULETI'
President

DONALD VIAL
FREDI!IlICK R. DUDA

G. MITCHBLL WILK
CommJsalona.

ConuniDion« John B. OIImlan. being
necessarily ablenl, did Dol

p.,.licipaIC.

(END OF APPENDIX A)

APPBNDIXB

Allert Piling Coll1Jlllll)' or SIlC,amcnJo,
s.. FrBdaco, IIId San Diqo

Ainipal orCllifoml.. lne.
Alldty p..iD&
Allied Ridiotdephone Utililica Associllion

orCllilomil
Arrwicm Pacing Inc. orClliCumia
Cd AUlDCune lIIId Radio Electronic: Produc'IJ

COIpOI'ldon
Cellullll Resellcrs AssocilliQll, Inc.
Chizcna Ulilities ComJNIIIJ ofCallCumla
Crico Communic.doN COlpOfaliOll of SIUl Jme
Divl.ionofRItqJ8)'ef Advocara
Dodae, Jr. Willlfd A.
GTECllilomia,lnoorporlLod
MeII'OmaIi. '.in& Services Group
Mobile Conununicalions 01 Cllifomil,lnc.
Pat:lfic Bell

PacTel PaainI
Radio Relay CoqIorllion ofClIlfomil aDd

EIeccropI., InD.
R. L. Mohr," 1.&0Call Ccnporalim

(ENDOP APPENDIX D)
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(S) J ~

.
APJ'BNDIXD tn8 18dlSIne1, OIQ

0... Q Oroville, C\ t'96S.......
I S""iu UII For FII1fMr c__•Nco __

Duua Bn:nI, !Ill.en
~ 0'" Idfrq P. Bedt.l!Iq. ~ Public Servk:e(])

j~ >-1"1 DedI, Yoq. flench A Ackerman Commiukm
C'-

il
Re: AUd ha\JII COIJIIIIIIJ ofs.:nme.nro P.O. Bod.5

~
(]) >- ODe M••I Plaza F,anId'on. Ity 40602

(S) 1900 Spar1bwer
....... l'j S.Fr--.CA 9410S CIl-AlIIOr.m.
lf) I

JUlIe E. SJnlda

~i >< Marc. P. FIimtCl, &q. Pn=al.cIenI

tl De- L. &..qap.. Esq. 1615 HJah1Dd A"CQlle

j~ ><
McmiIon cl Pocnr« BureIut. CA 95501
Ie: AUJipal orcmtomiarnc.

Ii
345 CdfDmia SIra:1 P...CucilliD

j >< !' S. FrueiICO, CA 94104-2105 I5UO I.aml Slreet. ml

1
s. FrMlCIIOO, CA 9411 J

I ~ I
David M. Wilson, EIq.

J -J
DiDkCllS'pk1. Donovlll cl Red=r Alvan H. Ptlavin. EIICI.

t Re: AUIccI Radialdephone Utililia Cooper, Whi. ACoope,
~ U Associmion ofCallfmnia Ie: Cilizells Ulilida

>-

I
Oaal!mb.-cad1IO CenIa. Suire 2701 Comp..,

~ u g<I

Ii .!Is Sa Fnncl_. CA 94111 201 Caliromia Slrllllla. I'llt PIoor
~

i
lI:

III J j'1
i SID FJlftciJoo, CA94111.....

..J I

\

111IIII D. 5qum. ElICI•
:3

~I
... ts David A. SimpIon, Eat. lAonlCalLal

<I ., I Armaur, Coodin, Schlotz. .674 III W. OIympil Blvd.
..J I

I AM-cBride 1.01 klaela. CA 90035
..J 'It..J :j I Ie: AUcIIy 'II"" k1c. A Cric:o
w

I II
ConmIunicllions Ccnp. of SIIIt JOlSO WUlad Dodp, I,.

III Iu • 505 SIftIOme Slfeel, Suite 900 p, O.Bollll05
a: 5... FnndJco, CA 94111 Nov 110. CA94948-1105
0... i I It David r. MIII'Chant. ElICI. RaIpII Hoeper, Presldenl

1

I Ii

Millin A. Mittel, Eaq. FOfIIII HillTelephon& Co.• Inc.

~~
, , C,...._clJ_ P. O. BOll 236

! Ie: Amaian Pqina,lnc, (Calif'omia) f'oRslhiil, CA 95631

1"1 ~n I OneMIriIimePIlIP
...... Sill FnndIOD. CA 514111 KIJIIIeIllIt. 0ke1.1!aq.

~k I
(\J >< f I~

KIJhIeeft 9111II1, Esq,
....... I- I

Al1eal P. Am.uandot GTE Cafifomi.lm:.

lf) Lallt_ A WllkimI (bOTE Place, RC ]300
en lot

uU 1001 Penns)'lvllllia Ave.. N.W. l'hauufld Olb, CA 91362.3811
en
......

h II
Suite 1300

I Wuhin&tDn. D. C. 20004-2505 WancnA. Palma. Esq.
(S)
(\J Ii Iii 24 Coldelil Drive
I laa. re ! Peillum.. CA 949S1f- luna B. Walk)'u

0 • I Ii' · ~JMIN&er
ci ><lI:oC ~~ Aulo Phone Compllll'
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Cui Diehl. Esq.
DinkelJpiel, Donov... & Reder
Re.: MobiltlCOmm orCalifomia,lru:.
One Embucldero CenIa
Suke270J
Sm PrancillC4l, CA 9411t

David P. Discher. ViA:c Presidel'l.
P.citic: Bell
140 New MODIIOmery SI., 1m. ISIO
s.. Fnnrisc;o, CA 9410.5

Mike Kerr
P.clcl'-cUrI OrC.liremil
2181 W. WlnmAv..
Hayw..... CA 94S45

Milk A. 51Khiw
Pacld ,.,Ina orC8lIromia
T1Ifec Fores. PJau
DalI... TX1S251

Morley O. MendellOn, Esq.
KadMm:y, MmdellOR & Sl:hwaba
Ie: Radio Call Corponlion
888 S. Plpaul St., SII:. 180
1.01 Arlaela. CA!XlOI1

Wayn. B. Cooper. Esq.
Fmand. Cooper & Bruimel_
RmiD ReilY Ccnp. orcaliromia

A I!JecInlpllCe. me.
2lS M<Jnllomery Sired, SIAl. 1m,
SlID P,andJOD, CA 94104

AU BeJltcU. Room .5lt1

Jmica (;rlll, E.... Room jOOJ

Rlvi Kumr.. DRA, Room 400'7

Thorn.. Lew, DRA. Room 4007

Stall: Service:
S,* Bolnl of EqualizaJion
Louis E. Meyer
1020 "N" Streel
S~, CA 94279-0001

(ENDOfAPpeNDIX D)

APPENDIXE

REVISED RULE IBM

(0) In /he case ol8l'l Ipplic.,ion to fumi.Ih
O1I£-W., pacln& 01 two-",., mobile r8llioll:le·
phone aervice (other Ihan l:cllul... mobile
rmioceJc:pfum.e scrvil:e), lhe roJlowina~
meRIS IWI, in Iddidon 10 dIMe mum..... in
Rull:_ I ....oop I, 15 duou&h 17.1, ad (I). (b),
(d), filii .auence 01(0,(a). (II), and (I) &hove:

(I) WMR" appliaMI.............
.......11............ &he hIaNl~......~.II (IiCIC} it ..., ...
...10.,..,.. 1M NIMWII .....
........ ' ...iI(t}....a..aiI 1I"lie"'" WMrt
IJIf ."lletiItI /til.,. Ihe ,eJetItlIfI alfUfrllClltNt
,.. from IIuI FeiM,tIl COIMIIIrIi£dIio,.. CIJ,lft
lrIiuiofi (FCC} """ 1M FCC pllblk 1IDIi&~

poW ItM upire4, iI ""'1 (11"", tiIrv 11t6,UJ/
..,. ,1I6miI It. ",,''"''iDa to 'AU Ct1lrtlPli.uioll.
_ II ..." e(.1lCx:,~.1hiI
C8111 ,ieR,11te pnJpaMd new Jen'kc uu. or
the anecl or c:Ua.ecI f.cUili.. on the ulility(l)
ellutin.ltlYice ue.. if my, will be _hown on A
run, Je.JbJe e..,ineerin, ICIfYice uel CClllIOUr
mlp, of Iwllble _c:alc, pIepIIRIlI in lCCOIdm:e
wi'" lIIe IRJlU:IbJe crill:ria lei rorlll in 41 CFR
22. TIle .. 01 IeIOMUdaJ clulrts lOr lhJs pur
peII... UIWlOepC&ble..

(2) E.:h IJlIllleldon .hIll Iddra,~ 101
low'" ...Uen ,. II ruIlirlMlial L1umer Ind ",ilb
,.,IiCIII~ COIIIiJlcnt ",ilh lIIe scope or the
lUIhorIUlion lOuaht

(A) Demomtndon 11I11 Ibe propoeed
senice is Rlponlive to public need and
demand.

(8) Technic" reuibiliay of die pmpoed
sYSIem .... &he lecIlnical competence of Ibe
lppIicgL

(C) Ducripclon or die pnlIlCIIed rcrvice
1nl:1ud!nl1eml.. condidOfl.l, Inl orcoven&e,
quality, ud featlucI of Mn'ke. and differ
cnttl from anr .ervice preI8tI1IJ provided In
!he pmpmed service uea.

(0) FinllR:w ftSJIlIIISibllity orlhe IJIPli.
Clrlt.

(E) Economic feuibiliay of 1ha proJIOIcd

.crvice in !he marua III bi: aerved.

44

(P) Platmt operlliolll or &he applluna
nJ affiliated CCJII]pmia.

(3) Should 8l'I cliltin. ulilily prolell _uch
qplicaion, the burden JMI1 rut with the po
teI1IDI 10 Ihow lIl,a &he lIJIPIictl1ion 1hoW4 poI
be paJDcl by .mnnllively cstablifhiD& dI.I
......Iin& .... .pptiudon ",0110 dim.,. caisrinl
seniCD or the partiQlI. madtelpD .. ID
dcpdve !he publliC or adequIIe .."Ic:e.. 'I1le p0

e." .w conform ID lulea 8.J dInJu&Ia U of
the Colfllllillion'••ukI or Pnclicl and ~Il
dure. A service map olprofASlIIIIl'. cWnmIler
.xc IRIIhIII be lied wilh the po1lllL Pratese.
of II leneral 01 nonspecific I1IIWe will noI be
.uffidall to WIIIInI OOIUidarldOll by Ihe Com
tnhrlon.

(4) Should III aldin& utiliay propoae ao
pI'Ovide .nee 1ft .. IlfCI ODnlipus 10 ilS
aulJlorized urvice arcl and not prelUllly
m:eivina rldioldl:phane .cni£e b, any uti6ay.
III appIinlion lor • c:aai6cI" Mecl not be
made, bill lhe CII.ineerin. dala required In (1)
above ,hili be JlfD"idod 10 lIle Commission
Il8If.

(5) Shoullt .. eIlillinJ f1tililJ JIfOPOI. III
ealenaion or ,cnice IIRII which it believca III be
minor ill 1181UJe, buI to whieh (4) above II inlp
pliClhJe. II abaJI .ubJnillhe relevlllll •..,ineerina
...... to !he Commiuiolll Iliff. with • wriuen
.....1 for claermoudon of !he 1l_lIity for I
c:ertificll. wJieAllon. Reply will be by lea.er
from ... IUlhorlzcd repraalutive of !he
Commi_ion'_ Communielli.ona Division. In
lateral, III ellteJ:lSkm will be CDlUid=cl minor
lr II doeI noc overlap lh& nd"10 .ertice arc' or
enolher utility by more lIIan 1"' or eidm
utility', ndio "",iell lDU and 11IO doer: not
)IfOY1de .uballlllilaJ COVeJ1II1 of addilkmal
major communitiea.

(6) kdolll .. described In (4) or (5)
lbov, or IdioIU _uch U COIlIlruclion of Jill-in
Iramminin. racllilies which do not affect SeI·

\Ike are. boundaries••blll be dacrlbod in wtf(
Rvbionl which .hall be promptly filed by die
uulily.

(END OF APPENDIX Ii)

FOOJ'NOTES

'Ita AIIaIIIive R~ F_MlIb tar
.............Caricn (1919) J] CPUC2d 4So

'Ra SiIint ..,.~RrriDw 01 CcIhr
IMMaI!ik Jl__",-UdIIay FdIiu (1910)'6
CPUC 24 m .. lb ....1I11daa of QIIIIlIr
RIlIiaIr..... lJfiliIIa. (1990):16 CPUC,.. 464.

JModiAcaMt at Telill •• far NCIIlIlIamiIIIIII
InluadJiIlll8 ,...II.DM c. (1990)
35 C"IIC 211 m Terift FIIina far 'Me•
_~ Olililic.l" OI'n:r"'l.ocII BubI...
e.m. A,..T~ ('990):t7 CPlJC24 .,0.

&n. IIIl of .uadan..... In the

tmIer iIIl naIaukJna p.-.dlll. II --
....inA~A.

SA6.fII,.... filiDl_aa...Rlply-
mllWll it __ell ..~ a. A drill oIll1dr
pd)'" _n, ID ucb fl-1IIalI II OIIIIIIIDeII in
AppI:!IIIis C.

'see AJIIlIIICIia A.
'See AItI'I'ftIb a.
'sec Appendd A.
'sec.CIClIIUIIa 1.2,.. ] above.
'....p.-d lIIohiJ. HMelt .OW' • cu_ ID

"nJ8m"~.. Ill.... wilbOll' terYIGI dilrup'
tOOn.lPRA CaInmcnIt. pp. ].,-S 11I43.]~.)

n.. I., die POe a1IocIIed •••Ill 10
ell_I... lit ua4 far BlnU. BBTRS N!W' ..

dJlmaliwl lit ... ~CIIkIfI.I .me. III
IUIII .em.._, upeeiall, l!l0lll ....... ID 1UCh"
pr-••00-w.... lIIildiM~y.B&'IRS
WCI IId1Mrfta Ie -...ecIru'" _11ft wIdI die

~ .wiI&hII .. ne\wodc. All LICt hnc lilt
cpUn 0' ........,... dUa lfICllaoIoD 1111,.-, .....
lIMlrS CDtlo4!lfectlwe "'Ill in.... .n.au-I lhII·
hiel CoIIIpIIly fII CIlifomla (CIIiN:a1) ..... Cll1l Welt
eo.lI, LBC...Nollhcm CaW'omil. cunady employ
Ibil Nrvica III potdaN or iii. Ia'Iice 1IniImdIl•.
o.daClllll 'II=1qIhana CoInpany ((loIM) .... u_
SlID! .. ill .twice IIlnilGry ia SoutIIent CaliIamJa.
Abo in AMI. aha RX .a:qlIelI .............Iia
aIaD, .or cdIIIII.me-, III CII1fomil'. 12 Rurd Ser
vic. A.... (lISAI). PIaICIIll,. aD 12 OA. b_ II
IcaIl GIle r.ciIiIy-bued elmer praviJlla.l:IIlall11liele.
pII_.me..

""Kurd nO .rvicc. A pIIb1il: II. Iarvioe
nlltieled by ••alllAlIotll an (raqUCllc:le. 1Ief_ 1000
MHJ. o.ed ID plVYide (I) .B.1Ie Blldl_.~.
'llllllIialiCIII.... Scmce, which it public lIIal",
ClIIIIanmic:mlal 1Crvic:c het_ I oenlral allloe ...
IIIItI«n"ben lombll ill rul&1 elal. (2) pulJlk: 11I11 ...

Wlllmllllic:.liOlll Itmelt betwem 1.IIIlI1b1e oenlnl
aililZl ... lIiIl-m elldl....e .ma. wltidl II II
impndi~Ie IIllen:Utlneca by an, adler tMIII', or
(1) pri..... line 1de:phDM, lIlIearaph. or l.IC1im1k 1C:f.

viol .WCCll 2 or 1NlIC poirIli UI \tIlJch Ii II
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wilhin !he downlmvn IJU of 0ceaftIlde and
relalad beu:h IlCCeIL

'"I'he immadiIte baJc611 llined ror
doW1IJDWIl IncNde direct IlIlCeII from In..
IIIIe 5 (Iowod IbDul one mile UIl or Ihe
new c:rouinl) III die wllafnmt .... includ
ina 1Iuchea .......new~.Pier: bel
Ief 1JIUUt& or lIacnwlnp; impa'Ie4 ww
bllity; •• lOIII...1I11ro1d IJIIlIOEheI "hld
ina I boGkv.... wfIh medIaJu II die ..ad!:
c:rollln&. improved aol&in, •.r..; mI
direcllElCell 10 wI~dlOnl JNlfItioI ad leese
alionll facithia.

"In adlHlilm to MISSION AVBNUB
.."inl u die eenll" eut to well II'teri.II
connecIin& freeway II) ...rfmat, it wiU
lCIl'e u I ~i&w c:crrridor !romdie I'reewll)' cnll
ra .ea. II aIIo pmvidn the moal4!recllCOCll
10 !he Oceasido UIllSiI cmler JftIllDII)'
.."in, .ill'" AmlJ'lk 1lain1 daily. 'I'M
center abD RrVCI mDltipl~ 1oc.III 1I1D111 INs
",UIII. incJudJnllIOdIe th.1 em.1 tJla railroad.
The new MISSION AVENUE tnlllin& will
plUviAle I smouther CRlSIin& with Improved
vllibiD.y for driver. or.._k 1nIa••

0P(he MISSiON AVENUl! CID•.m1 is
lnc:lwled ill the MUIer S.... Plan for Ocean
side" wu • CHIIIIiderAdon in lwilddnl
yard relttt:llion II'ec::mmU and Ioc:al coutal
"an c:erd1ic.1ion.·

A.18-OS~33 wu nol proleltM. k II ......
enl_ no prolUt wu filed by ATUP._e
or the ImIII of lho relocation IpeaR..... On
Aupst 2A. 1918. ... islued DeciAOJI (D.)
88-08-OS3 ludaarizlnl Oceanside III ClOIIIIIUcI
Million Avenue al plde 1CrQ.1 lho cracb of
lheAT&:SF.

In June of 1989. Ibe Million Avcalll
cnwln.... opmDd .... the11JlId S.eel croll
Inl wu clDaed. Thl 1)sort SlIcel em'" w.
clDted prior tID Ihl filinl of A.88-05-033. MiI
slon Avmue II locaJecl OM block laulh of 'IlUrrJ
StreeL

This IJIPlicdion ICdts the feopeninl ofdie
,amll II·pille tlO-ina thll was closed due 10
theopeninl DI the c:rouina II Minion Avenue.

Applicant', Po,itioft

Bacqrolrlld

On December 19. 1984, ATASF ....
OceaNide cmaed mlo m ...cemenl (refocI
lion lII'eclllnl) whereby ATaSp qrced to die
Rlocation or lis swllchilll , ..d IIIlI RlerDd
tnc!lqe from doWnlOWft OcnnDde to !he
Camp , ..ellclDll Mllinc CCIIpI Bue locuel
nord! or Ocamille. Tb IIJeanenl lIso pro
Yided ror III, oonrlrUC1ion or a new II-plde
ao_1 It Million Avenue. 'I'be Ipumenl
IlIo plUvided Fur &he clo,ial or 1M calJlme li

pid. CIQllInS' It Third SlIeel IJad TyIOJl
SlnId.

On May 16, 19118. OccInIidl 61ed Appli
elilion (A.) 88-OS.(JJ] .eeldnl lUlhorizldon
&om this Commilsion £01 lb, c:onstruclion of
&he Million A~cnue It-pille emulnC. nil
....Iicllion "Iepl in part dtac

'The principal need ...ocillod wida
establishmA:a1 of a CIOIlin& .1 pade £01 MIS.
SION AVENUE it die UnpMed cuculdion

BY THE COMMISSION:

OPINION

Tha Clay or Oceansille (OlzIDIkk) seeks
IUI1wrily to COIIInct In lI.plde croslinl
II:IOSI eM main line lIada or The Au:blIon
Topekl and Smla Fe I.way (ATASF) II
1'hinl Street in Oceanside. The appllcllion Is
prolelrcd by ATUF.lhe Un1Io&IUIlDSpOItIdon
UnlOll (U'l1J), Amll" Los Anplel - Sm
D1e.o Ccnrldor Apacy (Conidor All!IIC)'). Tha
Commi_ion', SaflCy Civilian liW an IppeII"

ance md IKpleI'" ill ......iuOI1 10 the -wit
calion.

Public hariop WIll: Ildd Wore Admini...
Irative Law Judp O'Leary II OceInside on
November 8. I99D. J_uay 3. 4. 30.. _ 31.
1991. The miner wu aulmdued subject III !he
iii... or 1-..lIed Ealtlbil 39 .. lIIe fiUna or
COftcancnt brief. by !he paliel no 11111 Ihllll
Sr.ptember 3. 1991. BrieI's were 61ed by Ocelli·
Sidl, ATASF. and lh, 'lfet)' Division.

, .
prolelwns. Raymmul R. TtHJIwJ. ror lhe SereI)'
DivUian.

I
I

I
I
I
I

APPEARANCES: V,,.. M. T. TodortW,
Aaom.y II Law. iJr Ibe City of Oewdide,
.ppllc.... Me.saen. HUl, Fma " Bmrill by It
Cmil Ball",."",. Anomey .1 lAw. for ne
AtdUlOII, Topeb and SIrl1l Fe llIImld Com
piny; JfIIJIU P. JOM•• fin 11Ie Unital 'n1lllpOJ'

cation Union; 1M !a1IlII'O. fur AmtrIIc; and
BharM Gr«fle .... loanna.:C.ue. for Los
Anaelea - S. Diego Conidor A,cncy;

2. CIOS'INOS•• 40 -1JpeI ofCIl)rUnp 
AI-pUe CIOIIlnas - Reopmtins of cloRA!
crossing - Pacron atrecdq dilepproval.

(CALI A municipa!lly wu 1101 allowed to
reopal I closed .I-p. crosam, of I clown
lDWJI IIftet over .allroad crub. whem (I) die
orialn" closirla hill .... pa1 or I slill-nlld
relocadon Ip_enl wlda lhe .allrold, (2) I
CIOuml II Jr.plftkd pIdas would ~ muda
more prlC4iuble From I public •.rely .lInd
point, mel (J) 1M city rliiDd III IIlbmlI e.n&iDur·
ilIllIIdiel in luppDII orillpmpos".
p.49.

DIldsion 92-01-017
AJIII6clli0ll90-04-045

Re City 01 Oceanside

f. CROSStN'GS•• 20 - Cammiuion juriIdIc
lion - As 10 Ippronl of ...... cmuin&S 
As 10 req,uirina leplnlicm orpda.

(CAL) No ..,... 81 hi""'ly may be 00II
IlnIClOd lIl·pllle KrOU .lihoad lncIu unIcu
fint approved by the oommlu;on, and lhe COIII

miuion hu uduswe juritdietion 10 RqUirc I
CIOWne to be at KpUlrcd I'adea ltulead.
p.49.

Californil Public Utilitia Commission
JIIl1IUY 10. 1992

APPUCATION by ..uniclpllily III reopen a
doled ..... aualnl in~ of I

downlown revll"lzadon PUPEn; claUed.

~c.lllleto Cl.lend~ Ilia .......
"". of Scpumbe. rI. 1991. 111_ I~ 91

oel!lficateelRTU e.nien.
'4n.e llelfillcl-M inlles (H-huln) II I IlIli.tic

wlUc:h c.IpIUra tile indllauy CIIIftCCIlI\n\i level.
Wbr:a IQ .lIl1ltry iI ocwpiIJd by OIIe 5l1li, I pure
manopa&t, lfIe H·indu. il I' WI IIInImIlm value 01
1.O. ne vllhae 'eclUtel wilh me-. in die IIU••
01 finD.... intra.1 willi ri.... ineqllilily IftIlIIIJ
VIr liven _her 01 fina.. ifill 8l1li. "ve ....
mlldlcl "ra.'"H·indo will r.olOw__.. !he
number of lim.. illclUle. 1110 H·We. 1ontI....
..u_ c.dJ lnIIbI.bre wIUdI ",.. In ..... Imo
lldal •__ "dahl lhu .m'" ....,. fa 1915,
!he H·1nda,or,..... _rVlaeI "'1.1.20-' III 1917.
0.16. • H·.... row l'IIQ''''iy mGllile lRIYk1eI _I
'.1I1n 1916 Uld 8.15 in 1917. Both_1QNIIU
I'" -..Ide- low lewd. III~. (ORA
O"...pp.U·I.... ).2·19.)Isn.. CGftCallnltian RIio i. die .-....,e of
1IIIIl in'u,.., ,., _lribtIlIIld b)' .... II:Ip fillll. lit Il1o
............ II ii_OIl 10 JePCIIIlhe ICJp r_ IIId
eiaJt& I... _1IIIion IlllIoa lor lIB ....1I111J. 'The
lop lilli,11m,. !he InlJ Wullly ClIIIIlIQIccI 71.01
........, ill 1987, wlUl. die lap finD, _-
II'OIIed llCM'.lfheitJe .dG11lC wileline RV-

1II111.. 1111 IlIdedIIodle.1IIdrrict, dlCllo _ClllIJtrIdan
nIiDI r.u 1066" .. as..,....aMly.1M_
IrdDII ra.lm Iwo-.-, mablle ..wu 1m timifar.
De ..., 'OIl' In4 ..Ill IDnr pnwJ4iaJ __-wa.,
mob. IllrWe 0IIftItQl 69110 .d .... fIE 1911 ulel.
",~cI,. (DRA Commeall, p. :1,2·11.)

J~.__ can. __ 10 ill dli. ''''1II1e
II delneod in Nlie VIiIili.. Code I 211 II I canil:.
~. aulpllll.llian 1CSWlu.

nSeclim 766 ..... in pert: ". • ,II' IlKIl !ere
....... or III~ ClDIpCII1IlWIII do IIOl .1Dt apan
.... d1vllr. IIdween !hem 01 die COIl 0' M1e:t1 phy'"
---.. • • • Commitlian IUJ lifter fullhu
kariIa, IlIIIWitIt ch 4ivillon by.~
0*:

l'P.dJIc wilhdrew .... JI'IlPO" IlCAT an NaY.
J6, 1981 IIIlI fl•••ublOfIIIII\IIy 6Wa_. inar6.
-..-.Y...-Uror'l)pe2~

"MIcr Ibe ClIIlIInada in dUe Pl'DlllDdllll MID

lied, ,...e-n.l0ll pul1011 PallU\c ..011!C..
l,a.IIIlIiay ...... eJimiallieI Ibenllw-t far RIll
"'... appIilllllGm. (D.I9·lo«Jl.)

JlI5eerOlllllCIIQ 14 md 15.lbon.
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